PLANNING COMMISSION AGENDA

CITY OF NEWPORT BEACH
COUNCIL CHAMBERS - 3300 NEWPORT BOULEVARD
Thursday, March 3, 2011
Regular Meeting - 6:30 p.m.

EARL MCDANIEL
Chairperson

ROBERT HAWKINS FRED AMERI
CHARLES UNSWORTH MICHAEL TOERGE
BARRY EATON BRADLEY HILLGREN

Planning Commissioners are citizens of Newport Beach who volunteer to serve on the Planning
Commission. They were appointed by the City Council by majority vote for 4-year terms. At the table
in front are City staff members who are here to advise the Commission during the meeting. They are:

JAMES CAMPBELL, Acting Planning Director LEONIE MULVIHILL, Assistant City Attorney
PATRICK ALFORD, Planning Manager TONY BRINE, City Traffic Engineer

KAY SIMS, Assistant Planner MELINDA WHELAN, Assistant Planner
JAIME MURILLO, Associate Planner MAKANA NOVA, Assistant Planner

MARLENE BURNS, Administrative Assistant
NOTICE TO THE PUBLIC

Regular meetings of the Planning Commission are held on the Thursdays preceding second and fourth
Tuesdays of each month at 6:30 p.m. Staff reports or other written documentation have been prepared for
each item of business listed on the agenda. If you have any questions or require copies of any of the staff
reports or other documentation, please contact the Planning Department staff at (949) 644-3200. The
agendas, minutes and staff reports are also available on the City's web site at:
http://www.newportbeachca.gov.

This committee is subject to the Ralph M. Brown Act. Among other things, the Brown Act requires that the
Commission’s agenda be posted at least 72 hours in advance of each meeting and that the public be allowed
to comment on agenda items before the Commission and items not on the agenda but are within the subject
matter jurisdiction of the Commission. The Commission may limit public comments to a reasonable amount of
time, generally either three (3) or five (5) minutes per person.

It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act (ADA) in all
respects. If, as an attendee or a participant at this meeting, you will need special assistance beyond what is
normally provided, the City of Newport Beach will attempt to accommodate you in every reasonable manner.
Please contact Leilani Brown, City Clerk, at least 72 hours prior to the meeting to inform us of your particular
needs and to determine if accommodation is feasible (949-644-3005 or Ibrown@newportbeachca.gov).

If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to
be conducted, you may be limited to raising only those issues, which you (or someone else) raised orally at
the public hearing or in written correspondence received by the City at or before the hearing.

APPEAL PERIOD: Use Permit, Variance, Site Plan Review, and Modification Permit applications do not
become effective until 14 days following the date of approval, during which time an appeal may be filed with
the City Clerk in accordance with the provisions of the Newport Beach Municipal Code. Tentative Tract Map,
Tentative Parcel Map, Lot Merger, and Lot Line Adjustment applications do not become effective until 10 days
following the date of approval, during which time an appeal may be filed with the City Clerk in accordance with
the provisions of the Newport Beach Municipal Code. General Plan and Zoning Amendments are
automatically forwarded to the City Council for final action.


http://www.newportbeachca.gov/
mailto:lbrown@newportbeachca.gov

NEWPORT BEACH PLANNING COMMISSION AGENDA
Council Chambers — 3300 Newport Boulevard
Thursday, March 3, 2011
REGULAR MEETING
6:30 p.m.

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE

C. ROLL CALL

D. PUBLIC COMMENTS

Public comments are invited on non-agenda items generally considered to be within the subject matter
jurisdiction of the Planning Commission. Speakers must limit comments to 3 minutes. Before speaking,
please state your name for the record and print your name on the tablet provided at the podium.

E. REQUEST FOR CONTINUANCES

F. CONSENT ITEMS

ITEMNO. 1

Minutes of February 17, 2011 — Will be forthcoming.

G. NON-PUBLIC HEARING ITEMS

ITEM NO. 2

ACTION:

General Plan Annual Progress Report (PA2007-195)

Receive and file.

H. PUBLIC HEARING ITEMS

ALL TESTIMONY GIVEN BEFORE THE PLANNING COMMISSION IS RECORDED. SPEAKERS MUST
LIMIT REMARKS TO THREE MINUTES ON ALL ITEMS. (Red light signifies when three minutes are up;
yellow light signifies that the speaker has one minute left for summation.) Please print only your name on the
pad that is provided at the podium.

Any writings or documents provided to a majority of the Planning Commission regarding any item on this
agenda will be made available for public inspection in the Planning Department located at 3300 Newport
Boulevard, during normal business hours.

ITEM NO. 3

SUMMARY:

CEQA
COMPLIANCE:

Jamboree Chevron (PA2008-165)
1550 Jamboree Road

The application consists of a conditional use permit to allow the following design and
operation changes to an existing service station: demolition of three, unused service bays
to increase the floor area of the existing convenience market; introduction of off-site beer
and wine sales (Type 20); the addition of an automated car wash; removal of an existing
office/storage building and trash enclosure; construction of a new trash enclosure; the
addition of landscaping areas; and related interior and exterior improvements. The
application also includes a modification or waiver of the landscaping standards of the
Zoning Code to allow fewer trees and shrubs than required.

The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures).



ACTION:

ITEM NO. 4

SUMMARY:

CEQA

COMPLIANCE:

ACTION:

ITEM NO. 5

SUMMARY:

CEQA

COMPLIANCE:

ACTION:

1) Conduct public hearing; and
2) Adopt Resolution No. ____approving Use Permit No. UP2008-051.

Crow Burger Kitchen Appeal (PA2010-155)
3107 Newport Boulevard

An appeal of the Zoning Administrator's approval of Minor Use Permit No. UP2010-036
allowing an eating and drinking establishment (food service with no late hours) with a
covered patio and a Type 41 (On Sale Beer and Wine, Eating Place) Alcoholic Beverage
Control (ABC) license.

The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures). The Class 3 exemption includes a store, motel, office,
restaurant, or similar structure not involving significant amounts of hazardous
substances, and not exceeding 2,500 square feet in floor area. This exemption also
includes accessory (appurtenant) structures including garages, carports, patios,
swimming pools, and fences.

The proposed project involves the establishment of a restaurant in an existing tenant
space and the construction of a new outdoor patio. The proposed use is less than 2,500
square feet. Therefore, both the interior use and outdoor patio qualify for a categorical
exemption under Class 3.

1) Conduct a de novo hearing; and

2) Adopt Resolution No. __ denying the appeal and upholding and affirming the
decision of the Zoning Administrator to approve Minor Use Permit No. UP2010-
036, subject to the findings and conditions of approval included within the draft
resolution.

Malarky’s Irish Pub (PA2010-172)
3011 Newport Boulevard

The application consists of a conditional use permit request to expand an existing eating
and drinking establishment and to allow for the use of off-site parking. The application
also includes a request for a comprehensive sign program to allow more than 3 signs on
a single-tenant building.

The project is categorically exempt under Section 15301, of the California
Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities). This
exemption authorizes additions to existing structures of up to 10,000 square feet. The
proposed project consists of a 565-square-foot interior dining room expansion and the
construction of a new 782-square-foot outdoor dining patio, and therefore, qualifies
under this exemption.

1) Conduct a public hearing; and

2) Adopt Resolution No. __ approving Use Permit No. UP2010-039 and
Comprehensive Sign Program No. CS2011-003.

l. STAFF AND COMMISSIONER ITEMS

ITEM NO. 6

Planning Director’s report.



ITEM NO. 7

ITEM NO. 8

ITEM NO. 9

ITEM NO. 10

ADJOURNMENT

Planning Commission reports.
Office of the City Attorney
1) Mandatory AB 1234 Training Notice to Commissioners at the Council Chambers
a. Tuesday, March 29, 2011 from 10:00 a.m. to 12:00 p.m.
OR
b. Thursday, March 31, 2011 from 6:00 p.m. to 8:00 p.m.

Announcements on matters that Commission members would like placed on a future
agenda for discussion, action, or report.

Request for excused absences.



Please note that Minutes will be forthcoming.



CITY OF NEWPORT BEACH
PLANNING COMMISSION STAFF REPORT
March 3, 2011 Meeting

Agenda Item No. 2

SUBJECT: General Plan Annual Progress Report including Housing
Element Report (PA2007-195)

PLANNER: Melinda Whelan, Assistant Planner
(949) 644-3221, mwhelan@newportbeachca.gov

RECOMMENDATION

Receive and file.
DISCUSSION

Government Code Section 65400 mandates that the City prepare an annual report on
the status of the General Plan and the progress of implementation. Specific
requirements are included in the report which are mandated by Government Code
Section 65400(B) and Government Code Sections 65583 and 65584, relating to
implementation of the Housing Element of the General Plan. The report will be
submitted to the City Council and a copy is required to be sent to the Office of Planning
and Research (OPR) and the Department of Housing and Community Development
(HCD).

The General Plan Annual Progress Report (Attachment No. PC 1) follows preparation
guidelines set forth by OPR and provides information for decision makers on the status
of the General Plan and progress on implementation during the 2010 calendar year. Not
all Imptementation Programs are included. Implementation Programs on the General
Plan Implementation Task List created by the General Plan/Local Coastal Program
Implementation Committee were reviewed. The list created by the Committee identified
the priority General Plan Implementation Program tasks to implement the General Plan.

As mandated by Government Code Sections 65583 and 65584, the Housing Element
Report of the General Plan Annual Progress Report demonstrates the City's progress in
meeting its share of regional housing needs and Housing Element programs. As
recommended by Government Code Section 65400(B) staff used guidelines provided
by HCD to prepare this Report. The Housing Element section includes the following
information:

“"A. Annual building activity reports for new housing units;

'B. Regional housing needs allocation progress; and

C. Program implementation status including local efforts to remove governmental
~ constraints to the maintenance, improvement, and development of housing.


mburns
Typewritten Text

mburns
Typewritten Text

mburns
Typewritten Text

mburns
Typewritten Text
2


HE and GP Progress Report
March 3, 2011
Page 2

Environmental Review

The Report is not subject to CEQA, as the actions are not a project as defined in
Section 15378(b) (2) of the Public Resources Code.

Noticing

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the Planning Commission considers the item).

Prepared by: Submitted by:
Melinda Whelan, Assistant Planner Patrick Alford,Planning Manager
ATTACHMENTS

PC 1 General Plan Annual Progress Report (Including Housing Element Report)



Attachment No. PC 1

General Plan annual Progress Report
(Including Housing Element Report)



CiTY OF NEWPORT BEACH
GENERAL PLAN ANNUAL PROGRESS REPORT

(Including Housing Element Report)
2010 Calendar Year

Consistent with Government Code Section 65400, the General Plan Annual
Progress Report was prepared using guidelines set forth by OPR and provides
information for decision makers on the status of the General Plan and progress
on implementation during the 2010 calendar year. The updated Newport Beach
General Plan was adopted in November 2006 pursuant to guidelines provided in
Government Code Section 65040.2 and consistent with Section 65400(a)(2)(c).
On December 12, 2006, City Council created the General Plan/Local Coastal
Program implementation Committee for the purpose of guiding implementation of
the General Plan and Local Coastal Plan. The Committee created the General
Plan Impiementation Task List to implement the General Plan. This report
evaluates and provides the status of work on each task as well as on other tasks
not included on the Task List.

The Housing Element Report addresses specific requirements mandated by

Government Code Section 65400(a)(2), Government Code Sections 65584 and
65583, and can be found following the Generai Plan Implementation tasks.

A. GENERAL PLAN IMPLEMENTATION TASKS

TAsks | STATUS

1 Ihtéfim zo‘nikng resblution inctuding‘the Cdmplete

ability to require development
agreements. City Council approved Ordinance
(Land Use Element) No. 2006-07 amending Chapter

15.45 of the Municipal Code
regarding development agreements
in 2006. City Council adopted an
interim zoning resolution in 2007
which included the ability to require
development agreements through




an interim study .Two interim Study
Overlays were processed in 2010:

* To allow mixed uses
consistent with a MU-W2
(Mixed-Use Water Related)
land use designation, which
were not permitted uses
under the existing Retail and
Service Commercial (RSC)
Zoning District. The project
involved the renovation of
an existing 5-story office
building.

» To allow a food processing
use consistent with an
Industrial (IG) land use
designation, which was not a
permitted use under the
existing Controlled
Manufacturing (M-1-A)
Zoning District. The project
aliowed for a winery.

Upon approval of the
comprehensive Zoning Code
Update in October, 2010, the
interim study overlay zoning
resolution is no longer active or
needed as the Update provides
zoning designations consistent with
the 2006 General Plan update.

Procedures to implement single- and
two-family design policies.
{Land Use Element)

Complete

The Zoning Code Update added
design criteria for single and two-
unit residential development.
Implementation is ongoing.

Zoning Code and Specific Plan rewrite.
(Land Use Element)

Complete

The comprehensive Zoning Code
Update was adopted by City Council
on October 26, 2010. Six of the
Specific Plans were incorporated
into other residential zoning districts
and Santa Ana Heights Specific
Plan was revised and maintained in
the updated Zoning Code.




Housing Element ceriification by the
Department of Housing and Community
Development (HCD)

(Housing Element})

Pending

* The Draft Housing
Element was re-
submitted to HCD for
their review and
consideration in
September of 2010.

= Staff is currently in the
process of working with
HCD to finalize required
changes to Draft No. 3
and anticipates
completing the revisions
and resubmitting a
revised draft to HCD by
February 11, 2011.

Economic Development Strategic Plan
Implementation
(Land Use Element)

Ongoing

Bi-annually update the
Strategic Plan
Implementation schedule,
which includes objectives
from the plan and a time line
with allocated staff hours.
Objective 2.2 Newport
Center/Fashion Island
renovations {Phase |} are
compiete. Phase ll, a
renovation of the movie
theaters has begun.

The City Council adopted the
funding criteria, an
application form, and
procedures developed by the
Special Events Advisory
Committee (SEAC). The
SEAC reviewed funding
request applications and
made recommendations to
the City Council on special
event funding prior to
adoption of the 2010-2011
budget.

Provided data and
background information for
development of the Lido
Village Concept Plan,
including input to
departments for review of




concept options.

Fair Share Fee update
(Circulation Element)

Pending

Consultants hired by the City
continue to work towards completion
and adoption is anticipated in early
2011,

Airport Area infrastructure study and fee
(s)
{Land Use Element)

Pending

Infrastructure recommendations
have heen prepared by ROMA
Design Group. On September 22,
2010, the General Plan/Local
Coastal Program Implementation
Committee discussed the need to
approve an improvement plan and
develop a fee at this time, with little
expressed interest in residential
development on the southwest side
of MacArthur Boulevard. By
consensus, the Committee tabled
the item.

inclusionary Housing Ordinance and In-
lieu fee
(Housing Element)

Complete

On May 11, 2010, the City Council
adopted Ordinance No. 2010-9
adding a new chapter to the City's
Subdivision Code which provides
the legal justification for requiring in-
lieu fees and procedures for the
implementation of Housing Program
2.2.1. The Inclusionary Housing
Chapter requires developers of
residential subdivisions to facilitate
production of affordable units in
numbers equal to 15 percent of the
number of for-sale market rate units
produced. Affordable, for-sale units
will be required to be sold at prices
affordable for moderate-income
households. If a subdivision
developer chooses to provide
affordable rental units, the rate shall
be affordable to very-low or low-
income households. In all cases, the
affordable units shall be legally
restricted to occupancy by, and
affordable to, households of the




income levels for which the
affordable units were designated for
a minimum duration of 30 years.

Parking requirements and management
(Circulation Element)

On-going

* Policy issues related to
implementation measures to
form a parking management
district in the Balboa Village
area were presented {o City
Council at study session in
September 2010.
Subsequently, staff was
directed to focus first on a
Balboa Village Vision Plan,
which might include a
parking management district.

* The Balboa Market building
was razed for construction of
the parking [ot at 608 E.
Balboa Blvd. and 209
Washington St. The parking
lot was opened to the public
in December 2010.

10.

Local Coastal Program Land Use Plan
Amendments - Amend CLUP for
consistency with General Plan Land
Use Element

(Land Use Element)

Complete

The follow-up General Plan
Amendment Nos. GP2010-001, 004,
005, 006, 007, 008 (PA2010-052)
within the Land Use Element were
adopted by City Council on
September 14, 2010, to eliminate
several inconsistencies in land use
designations.

11.

Traffic signal synchronization
(Circulation Element)

Pending

* Phases 2 and 3 were
completed in April 2010.

= Phases 4 and 7 are
anticipated to be
completed in early 2011.

» Phase 5 is in design and
the construction contract is
anticipated to be awarded
by the City Council in April
2011.




12.

Planned Community rewrite and
revisions
(Land Use Element)

On-going

Property owners are
responsible for amendments
in the North Newport Center
and Airport Area and
revisions to other Planned
Community texts have been
put on hold due to budget
constraints.

The City prepared a
conceptual development
plan for Koll and Conexant
(Airport Area). Based on the
conceptual development
plans they were preparing
Planned Community
amendments however, per
the applicants request the
projects were placed on-
hold.

Banning Ranch application
includes the development of
a Planned Community
Development Text and the
draft EiR is anticipated to be
circulated in Spring 2011.

13.

Banning Ranch Pre-Annexation and
Development Agreement
{Land Use Element)

Pending

Notice of Preparation of EIR
released in March 2009.
Environmental Scoping
meeting held in April 2009.
Report of Funding Feasibility
for Open Space Acquisition
at City Council Study
Session August 2009,

City Council approved the
water supply assessment in
October 2010, concluding
that there wili be adequate
water supplies to meet the
demands of the Banning
Ranch project.

The draft EIR is anticipated
to be circulated in Spring
2011.

14.

Acquisition for Open Space — support
active pursuit of Banning Ranch as

Ongoing




permanent open space
{Land Use Element)

* The exploration for the
acquisition of Banning Ranch
is continual, but to date, no
funding sources have been

{Natural Resources Element)

identified.
15. Harbor Area Management Plan (HAMP) | Complete
' {Harbor and Bay Element)
Council approved HAMP in
November 2010.
16. Run-off and Pollution Reduction Pian On-going

» Continued compliance
SARWQCB Water Quality
Order No. R8-2009-0030
NPDES No. CAS618030
which is the storm water
permit issued by the Santa
Regional Water Quality
Control Board (SRWQB).

The following actions were taken in
using water more efficiently to result
in lowered pollutant loads from
entering storm drains and ultimately
the bay and ocean:

» Coordinated the Water
Supply Implementation Plan.

» Continued Tiered Water
Rate Development.

» Implemented action to
comply with SB-7 Governors
Water Reduction of 20% by
2020.

=  Pursuant to the Prop. 84
Grant, implemented water
use efficiency and runoff
reduction componenis
throughout Newport Beach's
Areas of Special Biological




Significance (ASBS)
watershed.

= Submitted 2010 Urban Water
Management Plan (UWMP)
to the Department of Water

Resources.
17. Land Use database refinements and On-going
maintenance
{Land Use Element) Maintenance and updates of
databases are on-going.
18. Measure S guidelines regarding variable | Complete
FAR
(Land Use Element) Amendments to City Council Policy
Manual adopted in August 2008.
19. Building Code amendments regarding Ongoing

green buildings
{Land Use Element)

The Task Force on Green
Development ended in 2009 and
recommendations were made {o the
City Council to incorporate the
following measures as an
amendment to the California Green
Building Standards Code:

+ For residential - energy star
designation for all
appliances, establish a
maximum kitchen faucet flow
rate and dishwasher water
use, and a minimum
efficiency rating value air
filter for HVAC equipment.

+ For nonresidential — control
storm water runoff quantity
and quality, energy star
equipment and appliances if
available, energy saving
controls for buildings with
one or more elevators or
escalators, reduce water of
commercial clothes washer
by 10% below CEC
standard, and reduce water
for commercial dishwashers
consistent with the Green
building Code.

¢ City Council adoption is




anticipated early 2011.
20. Amend City Council Policies on historic, | Not Started
archaeological and paleological
resources
{(Historical Resources Element)
21. Funding and priorily program for Not started
construction of noise barriers along
arterials
(Noise Element)
22, Annual Review of CIP to determine Ongoing
consistency with the Generai Pian and
Coastal Land Use Plan On June 3, 2010, staif presented
{Land Use Element) CIP for fiscal year 2010-2011 to the
Planning Commission for review.
The Planning Commission provided
comment and the CIP was included
with the CIP budget presentation to
the City Council.
23. Emergency Preparedness Ongoing

(Safety Element)

The City's comprehensive
Emergency Management
Plan (EMP) was updated.
The EMP is a legal
document required by the
California Emergency
Management Agency (Cal
EMA). The last update was
in 2004. The EMP had to be
completely revised due to
the creation of the National
Incident Management
Systemn (NIMS) and many
changes at the federal, state,
and local level. The updated
Plan will be sent to the State
for approval in February
2011, and then to the City
Council for final approval.
On October 28, 2010, the
annual City-wide Emergency
Operations Center (EOC)
drill was held. At the request
of city management, a "back
to basics” approach was
taken due to the large
number of new EOC staff.
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The Drill involved 108 city
staff members as well as
many Community
Emergency Response Team
(CERT), Volunteers in Police
Service (VIPs) and Radio
Amateur Civil Emergency
Service (RACES) volunteers.
A critigue was conducted at
the end of the drill and a
Corrective Action Plan was
created to address any
problems or suggestions.

¢ The County proclaimed a
“Local Emergency” on behalf
of all cities in Orange
County, which prompted the
State to proclaim a “State of
Emergency” due to flooding
from heavy rains and the
City was able to seek 75%
reimbursement for all costs
related to the storm damage.
The storm damage
reimbursement allowed the
Fire Department to replace
the main roof at Lifeguard
Headquarters and to repair
several fire stations. To
date, the City has applied for
$183,902 from the State to
reimburse the City’s General
Fund for expenses incurred
by the January, 2010, Winter
storms.

B. GENERAL PLAN POLICY IMPLEMENTATION TASKS NOT INCLUDED ON THE

GP/LCP TASK LIST
r Tasks STATUS
1. “Priority foi; Facility Provision Parks and Ongoing

Recreation

(Recreation Element)

= Sunset Ridge Park -
Currently working on
obtaining all necessary
permits including California
Coastal Commission (CCC)
and construction is
anticipated to begin Fall




11

2011.

* Banning Ranch - draft plans
include 52 acres of park and
open space areas. The draft
EIR is anticipated to be
circulated in Spring 2011,

Alternative Transportation Modes
(Circulation Element)

Ongoing

Task Force on Cycling Safety made
the foliowing recommendations in a
final report to City Council on May
11, 2010:

» Education and Outreach -
update the City's bicycle
trails map, disseminate
bicycle safety information,
increase participation and
coordination with schools,
update the City’s master bike
plan, and host coordination
meetings with the Police
Department and bicycle
advocates.

= Road Improvements -
install improved signage,
develop a sharrows program
and guidelines, implement a
sharrow demonstration
project, and identify areas
where auto traffic and bike
traffic coordination could be
improved,

» Encouraging Cycling -
develop a City bike rack
policy, including design
guidelines, promote a “Day
without Cars” campaign with
coordination with Bike to
Work Week, and create a
permanent city bicycle
committee.

» Pursuant to City Council
guidance, based on these
recommendations, a
permanent bicycle
committee was established
in late 2010 to implement
these recommendations.
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Provide a pedestrian-oriented village
environment that reflects its waterfront location,
providing a mix of uses that serves visitors and
local residents in Lido Village.

{Land Use Element)

Lido Marina Village Conceptual

Plan:

On July 27, 2010, the City
Council designated an ad
hoc committee consisting of
Mayor Curry and Council
Members Henn and
Rosansky to participate in a
conceptual planning process
to analyze potential land use
alternatives for the City Hall
site, Lido Marina Village and
Via Lido Plaza.

The ad hoc committee along
with representatives of Lido
Marina Village and Via Lido
Plaza retained a consultant
and a design team from a
competitive selection
process to manage the
overall effort and to develop
the conceptual plans.

A City Council Study Session
was held on November 23,
2010, where two alternatives
will be presented during the
study session and these two
alternatives are considered
90% complete. The design
team received input from the
City Council and the public to
refine the concept plans.

A public outreach meeting is
scheduled for January 11,
2011, and a final
presentation of the full study
is planned to go to the City
Council on January 25,
2011.




CiTY OF NEWPORT BEACH
GENERAL PLAN ANNUAL PROGRESS REPORT

Housing Element Report
2010 Calendar Year

As required by Government Code Sections 65583 and 65584, the Housing
Element Report demonstrates the City’s progress in meeting its share of regional
housing needs and Housing Element programs. As mandated by Government
Code Section 65400, this report was prepared consistent with guidelines
provided by the Department of Housing and Community Development (HCD).

The Housing Element report includes the following information:
A annual building activity reports for new housing units;
B. regional housing needs allocation progress; and
C program implementation status including local efforts to remove
governmental constraints to the maintenance, improvement, and
development of housing.

A. Annual Building Activity Reports for New Housing Units

Data from the Newport Beach Building Department “Building Activity Report” was
used to prepare the following table, illustrating the number of permits issued for
construction of new housing units and for demolished housing units in calendar
year 2010:

PERMITS ISSUED FOR HOUSING UNITS
2010

CALENDAR YEAR | NEW UNITS | DEMOLISHED UNITS | NET INCREASE IN UNITS

2010 63 69 -2




ANNUAL BUILDING ACTIVITY REPORT FOR MODERATE INCOME UNITS

DRIt 2010

1 2. 3. 4. 5. 6. 7.

5| SINGLE - | 2-4UNITS | 5+ SECOND | MOBILE | TOTAL | INFILL
S FAMILY UNITS | UNIT HOMES UNITS
NO. oF UNITS { O 0 0 0 C 0 0
PERMITTED
FOR
MODERATE
NO. OF UNITS | 51 6(2-uNT |0 0 0 0 63
PERMITTED PROJECTS)
FOR =12 TOTAL
ABOVE UNITS
MODERATE

B. REGIONAL HOUSING NEEDS ALLOCATION PROGRESS

The Southern California Assaociation of Governments (SCAG) prepared a
Regional Housing Needs Allocation (RHNA) to identify the housing needs for
each jurisdiction within the SCAG region. SCAG, through the RHNA process,
assigned Newport Beach a share of the region’s new housing units that should
be constructed in the 2006-2014 planning period to satisfy housing needs
resulting from projected growth in the region. To accommodate projected growth
in the region, SCAG determined the City’s share of RHNA to be 1,769 new
dwelling units.

The Draft Housing Element (Draft No. 3) was re-submitted to HCD for their
review and certification on February 11, 2011. Draft No. 3 addressed HCD
required changes and recommendations that were provided on previous Draft
No. 2.

The table, below, summarizes the City's share of RHNA for new housing
construction, for households at different income levels, for the 2006-2014
Planning Period. Pursuant to HCD guidelines, it includes a carryover of the
unaccommodated portion of the 2000-2005 RHNA allocation of 145 units.

TOTAL RHNA CONSTRUCTION NEED BY INCOME -

L : '2006-2014 :
y.Low | Low- MODERATE ABOVE MODERATE TOTAL
451 319 442 702 1,914

24% 17% 23% 36% 100%




’ *Cmf S PROGRESS IN MEETING IT'S SHARE OF THE REGIONAL HOUSING NEEDS
o ASSESSMENT DURING RHNA PerioD 2006-2014
VERY Low | MODERATE ABOVE ToTAL
f Low MODERATE
PROJECTED NEED | 451 319 1442 702 1,914
‘NEW UNITS 0 0 0 18 18
'PERMITTED
(06-07)
NEW UNITS 0 0 0 10 10
'PERMITTED (07-08)
'NEW UNITS 0 0 0 6 6
PERMITTED (08-09)
‘NEW UNITS 0 0 0 0 0
'PERMITTED (09-10)
'REMAINING NEED 451 319 | 442 668 1,880

C. PROGRAM IMPLEMENTATION STATUS/ LOCAL EFFORTS
TO REMOVE GOVERNMENTAL CONSTRAINTS
| PROGRAM | GOAL | - STATUS
1.1.1 Improve housmg quallty and prevent On-going
deterioration of existing neighborhoods by
strictly enforcing building code regutations | A quarterly report on code
and abating code violations and enforcement activities is
nuisances. available and kept on file at
the City.
1.1.2 Participate with the Orange County On-going
Housing Authority (OCHA) and Housing
and Community Development Division in City staff attends OCHA's
their administration of rehabilitation loans Cities Advisory Committee
and grants for low- and moderate-income | meetings to keep up to date
homeowners and rental property owners on rehabilitation programs
to encourage preservation of existing City | offered by the County in order
housing stock. to inform homeowners and
rental property owners within
the City of opportunities and
to encourage preservation of
existing housing stock.
1.1.3 Require replacement of housing On-going

demolished within the Coastal Zone when
housing is or has been occupied by very-
low, low-, and moderate-income
households within the preceding 12
months. The City shall prohibit demolition
unless a Coastal Residential Development
(CRDP) Permit has been issued. The
specific provisions implementing

The City uses Chapter 20.34
“Conversion or Demolition of
Affordable Housing” to
implement this program. No
CRDPs were issued in 2010.




replacement unit requirements are
contained in the Zoning Code.

'PROGRAM | GOAL SESTATUS
211 Maintain rental opportunities by On-going
restricting conversions of rental units to
condominiums unless the vacancy rate in | A vacancy rate survey is
Newport Beach for rental housing is an completed every quarter to
average 5 percent or higher for four (4) monitor consistency with this
consecutive quarters, and unless the policy. The results of the
property owner complies with surveys conducted for the 2010
condominium conversion regulations calendar year provided an
contained in Chapter 19.64 of the average vacancy rate higher
Newport Beach Municipai Code. than 5 percent therefore,
conversions are not restricted.
2.1.2 Take all feasible actions, through use of | On-going
development agreements, expedited
development review, and expedited No applications for construction
processing of grading, building and other | of affordable housing were
development permits, to ensure submitted.
expedient construction and occupancy
for projects approved with low- and
moderate-income housing requirements.
213 Participate with the County of Orange in | On-Going
the issuance of tax-exempt mortgage
revenue bonds fo facilitate and assistin | The issuance of tax-exempt
financing, development and construction | mortgage revenue bonds is
of housing affordable to low and project driven, and the
moderate-income households. developer typically applies for
the bonds. No applications were
received.
214 Conduct an annual compliance- On-Going
monitoring program for units required to
be occupied by very fow-, low-, and Annual compliance monitoring
moderate-income households. report for the City's income and
rent restricted units was
completed in November 2010
with follow-up continuing
through eariy 2011 for one out
of compliance affordable
housing project.
2.21 Require a proportion of affordable On-going

housing in new residential developments
or levy an in-lieu fee. The City’s goal over
the five-year planning period is for an

No projects were approved.,




average of 15 percent of all new housing
units to be affordable to very low-, low-,
and moderate-income households. The
City shall either (a} require the payment
of an in-lieu fee, or (b) require the
preparation of an Affordable Housing
Implementation Plan (AHIP) that
specifies how the development will meet
the City's affordable housing goal,
depending on the following criteria for
project size:

1. Projects of 50 or fewer units shall
have the option of preparing an AHIP or
paying the in-lieu fee.

2, Projects where more than 50
units are proposed shall be required to
prepare an AHIP.

Implementation of this program will occur
in conjunction with City approval of any
residential discretionary permits or
Tentative Tract Maps. To insure
compliance with the 15 percent
affordability requirements, the City will
include conditions in the approval of
discretionary permits and Tentative Tract
Maps {o require ongoing monitoring of
those projects.

On May 11, 2010, the City
Council adopted Ordinance No.
2010-9 adding a new chapter to
the City's Subdivision Code
implementing Housing Program
2.2.1 of the Housing Element.
The Chapter provides the
specific requirements
necessary to implement the
Housing Program. The
inclusionary Housing Chapter
requires developers of
residential subdivisions to
facilitate production of
affordabie units in numbers
equal to 15 percent of the
number of for-sale market rate
units produced. Affordable, for-
sale units will be required fo be
sold at prices affordable for
moderate-income households,
if a subdivision developer
chooses to provide affordable
rental units, the rate shall be
affordable to very-low or low-
income households. In all
cases, the affordable units shall
be legally restricted to
occupancy by, and affordable
to, households of the income
levels for which the affordable
units were designated for a
minimum duration of 30 years.

2.22

The City shall provide more assistance
for projects that provide a higher number
of affordable units or a greater level of
affordability. At least 15 percent of units
shall be affordable when assistance is
provided from Community Development
Block Grant funds or the City's in-lieu
housing fund.

On-going

No projects providing greater
than the required affordability
component were proposed.

223

For new developments proposed in the
Coastal Zone areas of the City, the City
shall follow Government Code

Section 65590 and Title 20.

On-going

See status of Program 1.1.3.

2.2.4

All required affordable units shall have
restrictions to maintain their affordability
for a minimum of 30 years.

On-going

No new affordable units were
approved.
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Advise existing landowners and
prospective developers of affordable
housing development opportunities
available within the Banning Ranch,
Airport Area, Newport Center, Mariners’
Mile, West Newport, and Balboa
Peninsula areas.

On-going

City staff has been discussing
affordable housing
development opportunities with
the applicants on the Banning
Ranch, Koll and Conexant
projects and with other
potential affordable housing
developers. As part of the
Master Plan Development of
Banning Ranch and the Plans
for Koll and Conexant, an AHIP
will be prepared to address
affordable housing
requirements.

2.26

Periodically contact known local
developers and landowners to solicit new
affordable housing construction.

On-going

The City Manager’s Office and
Economic Development
Division periodically discuss the
construction of new affordable
housing with local developers
and landowners.

City staff introduces the idea of
constructing affordable housing
to developers who propose
large residential projects and
discuss density bonuses to
assist in the construction of
affordable housing.

2.2.7

Participate in other housing assistance
programs that assist production of
housing.

On-going

City staff attends OCHA Cities
Advisory Commiltee meetings
to keep up-to-date with
programs that assist in the
production of housing.

Staff informs developers of
programs that are available to
assist in the production of
housing for all income levels.

2.2.8

New developments which provide
housing for lower income households
that help meet regional needs shall have
priority for the provision of available and

On-going

The City has provided a copy of
the Housing Element to water




future resources or services, including
water and sewer supply and services.

and sewer service providers.
FPursuant to state law, water
and sewer providers must grant
priority to developments that
include housing units affordable
to lower income households.

2.3.1 Study housing impacts of proposed major | On-going
commercial/industrial projects during the
development review process. Prior to Staff will consider developing
project approval, a housing impact housing impact fees for all new
assessment shall be developed by the commercial and industrial
City with the active involvement of the developments as an additional
developer. Such assessment shall or alternative resource for
indicate the magnitude of jobs to be providing affordable housing.
created by the project, where housing
opportunities are expected {o be Staff monitors all new planning
available, and what measures (public and | applications for applicability.
private) are requisite, if any, to ensure an
adequate supply of housing for the
projected labor force of the project and
for any restrictions on development due
to the “Charter Section 423" initiative.
PROGRAM | GOAL. - - STATUS
3.1.1 Provide a streamlined “fast-track” On-going
development review process for
proposed affordable housing The City considers “fast track”
developments. development review incentives
on a project-by- project basis.
3.1.2 When a residential developer agrees o On-going
construct housing for persons and
families of very low, low and moderate The City considers density
income above mandated requirements, bonuses and other incentives
the City shall either (1) grant a density on a project-by-project hasis.
bonus as required by state law, or Chapter 20.32 Density Bonus is
(2) provide other incentives of equivalent | now included in the Zoning
financial value. Code.
3.1.3 Review and consider in accordance with ;| On-going

state law, the waiver of planning and park
fees, and modification of development
standards, (e.g., setbacks, lot coverage,
etc.) at the discretion of City Council and
Planning Commission for developments
containing very low, low- and moderate-
income housing in proportion to the

Waivers and incentives are
considered by the Planning
Commission and City Council
on a project-by-project basis.
There were no projects during
the 2010 calendar year.




number of low- and moderate-income
units in each entire project.

3.2.1

Identify the following sites as adequate,
which will be made available through
appropriate zoning and development
standards and with public services and
facilities needed to facilitate and
encourage development of a variety of
housing types to meet City housing goals
as identified pursuant to Government
Code Section 65583(b): Banning Ranch,
Airport Area, Newport Center, Mariners’
Mile, and the Balboa Peninsula areas.

Ongoing

The City completed the
comprehensive Zoning Code
Update, which reflects changes
to facilitate the development of
the identified sites:

= A conceptual
development plan has
been prepared for
future residential
development on the Koli
and Conexant
properties in the Airport
Area and both property
owners have submitted
applications for zoning
documents however,
per the applicants
request the projects
were placed on-hold.

* Banning Ranch
application includes the
development of a
Planned Community
Development Text. The
draft EIR is anticipated
to be circulated in
spring 2011 and City
Council approved the
water supply
assessment in October,
2010, concluding that
there will be adequate
water supplies to mest
the demands of the
Banning Ranch project.

3.2.2

Update Zoning Code to reflect housing
opportunities provided in the Land Use
Element.

Complete

City Council adopted the
comprehensive Zoning Code
Update on October 26, 2010
which reflects new housing
opportunities created by the
2006 General Plan Update.

3.2.3

When requested by property owners, the
City shall approve rezoning of developed
or vacant property from non-residential to

On-going

No applications to rezone land




residential uses when appropriate. These | for residential use, other than
rezoned properties shall be added to the those noted in 3.2.1, were
list of sites for residential development. received.
{eoaa. - STATUS
Periodically contact owners of affordable | On-going
units for those developments listed in
Table H12 to obtain information Staff maintains an updated
regarding their plans for continuing contact list for affordable units in
affordability on their properties. conjunction with the 2008
Housing Element Update.
4.1.2 Consult with the property owners On-going
regarding utilizing CDBG funds and in-
fieu housing funds to maintain affordable = Affordability covenants
housing opporiunities in those expired for Baywood
developments listed in Table H12. Apartments (Villa Point |)
and Newport North
Apartments (Villa Point
1), despite staff efforts to
extend these covenants.
= The City entered into an
affordable housing
agreement with Seaview
Lutheran Plaza in late
2009 to extend the
affordability covenant an
additional 30 years in
exchange for $135,000
in affordable housing in-
lieu funds to replace the
deteriorated water
distribution system. In
2010 the pariies
amended the agreement
providing additional
funds to replace the
property’s single check
valve backflow device
with a code approved
device and thus continue
in our efforts to maintain
these 100 affordable
units.
413 Prepare written communication for On-going
tenants and other interested parties
about Orange County Housing Authority | Pamphlets informing
Section 8 opportunities o assist tenants | prospective tenants and
and prospective tenants to acquire landlords about the OCHA
additional understanding of housing law | Section 8 program have been
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and related policy issues.

made available in the public
lobby and information is posted
on the City website.

Investigate availability of federal, state,
and local programs (including in-lieu
funds) and pursue these programs if
found feasible, for the preservation of
existing low-income housing, especially
for preservation of low-income housing
that may increase to market rates during
the next ten years. A list of these
programs, including sources and funding
amounts, will be identified as part of this
program and maintained on an on-going
basis.

On-going

The City has continued to
investigate available programs
and evaluate the feasibility of
participating in such programs.

4.21

tnvestigate the use of federal funds to
provide technical and financial
assistance, if necessary, to all eligible
homeowners and residential rental
property owners to rehabilitate existing
dwelling units through low-interest loans
or potential loans, or grants to very low-,
low- and moderate-income, owner-
occupants of residential properties to
rehabilitate existing units.

On-going

The City investigates available
programs and evaluates the
feasibility of participating in such
programs,

= City Council approved
the Utility Connection
Grant Program
guidelines in order {o
provide utility hook-up
assistance to low-
income households in
Newport Beach utility
undergrounding
Assessment Districts.
The grant program was
allocated $65,922 in
CDBG funds in the
2010-2011 fiscal year.
The City expects to give
grants to 3 homeowners
prior to the end of the
2010-2011 fiscal year.

422

In accordance with Government Code
Section 65863.7, require a relocation
impact report as a prerequisite for the
closure or conversion of an existing
mobile home park.

On-going

Consistent with state law, a
detailed relocation impact report
is a requirement for the permit
for proposed closures or
conversions. There were no
closures or conversions in 2010.
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423 Should need arise, consider using a On-going
portion of its Community Development
Block Grant funds for establishment and | A need for this program has not
implementation of an emergency home been demonstrated.
repair program. Energy efficient products
shall be required whenever appropriate.
4.2.4 Participate as a member of the Orange On-going
County Housing Authority Advisory
Committee and work in cooperation with | Staff attends the quarterly
the Orange County Housing Authority to | meetings of the OCHA Cities
provide Section 8 Rental Housing Advisory Commitiee.
Assistance fo residents of the
community. The City shall, in cooperation | Staff continually works in
with the Housing Authority, recommend | cooperation with the County to
and request use of modified fair market provide Section 8 rental housing
rent limits to increase number of housing | assistance to residents.
units within the City that will be eligible to
participate in the program. The Newport | A link to the Orange County
Beach Planning Department shall Housing Authorily website has
prepare and implement a publicity been placed on the City website
program to educate and encourage to provide information on the
landlords within the City to rent their units | Section 8 program.
to Section 8 Certificate holders and to
make very low-income households
aware of availability of the Section 8
Rental Housing Assistance Program.
PROGRAM {GoAL .. o - ISTATUS
5.1.1 Apply for United States Department of On-going
Urban Development Community
Development Block Grant funds and Through the approved Action
allocate a portion of such funds to sub- Plans for Fiscal year 2010-
recipients who provide shelter and other | 2011, the City provided funding
services for the homeless. to the following organizations to
preserve the supply of
emergency and transitional
housing: Human Options,
Families Forward, Serving
People In Nead (SPIN), and
Fair Housing Council of Orange
County.
The following organization has
been funded to assist homeless
battered women and children:
Human Options.
5.1.2 Cooperate with the Orange County On-going
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Housing Authority to pursue
establishment of a Senior/Disabled or
Limited Income Repair Loan and Grant
Program to underwrite all or part of the
cost of necessary housing modifications
and repairs. Cooperation with the Orange
County Housing Authority will include
continuing City of Newport Beach
participation in the Orange County
Continuum of Care and continuing to
provide CDBG funding.

The City refers low income
residents to Orange County for
rehabilitation of mobile homes,
to Neighborhood Housing for
first time buyer programs, and
to Rebuilding Together for
handyman service for low
income and senior households.

5.1.3 Permit, where appropriate, development | On-going
of “granny” units in single-family areas of
the City. No permits were requested or
issued in 2010.
5.1.4 Consistent with development standards in | On-going
residential and commercial areas, permit
emergency shelters and transitional Emergency shelters are
housing under group housing provisions | permitted in the OA and PI
in its Zoning Code. Zones without the requirement
of a use permit. This was
provided for with the Zoning
Code Update completed in
October 2010.
5.1.5 Work with the City of Santa Ana to On-going
provide recommendations for the
aliocation of HUD Housing Opportunities | The City attended the annuai
for Persons with AIDS (HOPWA) funds HOPWA Strategy meeting and
within Orange County. participated in providing
recommendations for the
allocations of HOPWA funds.
5.1.6 Maintain a list of “Public and Private On-going

Resources Available for Housing and
Community Development Activities.”

City maintains a list of
resources that are available for
housing and community
development activities. A list of
resources and links are
provided on the City's website.

1| GC

ontract with an appropriate fair housing
service agency for the provision of fair
housing services for Newport Beach
residents. The City will also work with the

fair housing service agency to assist with

On-going

The City contracted with the OC
Fair Housing Council to provide
these services in 2009-10 and
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the periodic update of the Analysis of
Impediments to Fair Housing document
required by HUD. The City will continue
to provide pamphlets containing
information related to fair housing at the
Planning Department counter.

2010-11.

The City provided information to
the Fair Housing Council of
Orange County to complete the
Regional Fair Housing
Impedimenis Analysis in 2010.
Approval by Council is
anticipated in April 2011.

Pamphiets containing
information of Fair Housing and
Dispute Resoclution Services are
available at the public counter.

6.1.2

Support fair housing opportunities by
using Community Development Block
Grant funds whenever necessary to
enact federal, state, and City fair housing
policies.

On-going

In 2010-2011, the City allocated
$11,185 in CDBG funding to the
Fair Housing Council of Orange
County to assist the City in
furthering fair housing through
education, landlord/tenant
counseling, and legal action
when necessary.

| sTatus

A péri 6f”its anhua! éé'n"e'réi'Plan —

Review, the City shall report on the
status of all housing programs. The
portion of the Annual Report discussing
Housing Programs is to be distributed fo
the California Department of Housing
and Community Development in
accordance with California State Law.

On-going -

This annual Héusing Element
Progress Report will be
submitted to HCD.
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SUBJECT: Jamboree Chevron - (PA2008-165)
1550 Jamboree Road
» Use Permit No. UP2008-051

APPLICANT: Terrible Herbst, (Steven Dahlberg, SDA Partnership USA, Architecht)

PLANNER: Kay Sims, Assistant Planner
(949) 644-3237, ksims@newportbeachca.gov

PROJECT SUMMARY

The application consists of a conditional use permit to allow the following design and
operation changes to an existing service station: demolition of three, unused service bays
to increase the floor area of the existing convenience market; introduction of off-site beer
and wine sales (Type 20); the addition of an automated car wash; removal of an existing
office/storage building and trash enclosure; construction of a new trash enclosure; the
addition of landscaping areas; and related interior and exterior improvements. The
application also includes a medification or waiver of the landscaping standards of the
Zoning Code to allow fewer trees and shrubs than required.

RECOMMENDATION

1. Conduct a public hearing, and

2. Adopt Resolution No. _ approving Use Permit No. UP2008-051 (Attachment
No. PC 1).


mburns
Typewritten Text
3


Jamboree Chevron Service Station
March 3, 2011
Page 2

GENERAL PLAN ’ ZONING

PC7

B
,
",

/ﬁ\ O==———=2MN il Oe==—=—=—oua 1561
LLOCATION GENERAL PLAN ZONING CURRENT USE
General Commercial Commercial General < .
ON-SITE (CG) (CG) Chevron Service Station
- Park Newport Planned
Multiple-Use Residential 4
NORTH (RM 1306 DU) Community Apartments
(PC-7)
Land Rover Planned
Commercial and Mixed-Use Community & North Newport ;
SOUTH Horizontal Center Planned Community Agé??gg%ﬁﬁ'gisggesg ::;gﬁ &A?;t:;e
(CG and MU-H3) (San Joaquin Plaza) P 9
(PC-20 and PC-56)
Commercial (CG) and Single- Big Canyon Planned Shell Service Station and Single-Unit
EAST Unit Residential Attached Community Residential Dwellings, Attached
(RS-A) (PC-8)
Single-Unit Residential Newporter North Planned
WEST Detached Community Single-Unit Residential Dwellings
(RS-D) (PC-41)




Jamboree Chevron Service Station
March 3, 2011
Page 3

INTRODUCTION

Project Setting and Background

The subject site (43,314 square feet in area, 0.99 acres) is located on the southeast
corner of the intersection of Jamboree Road and San Joaquin Hills Road. The site is a
quarter-circle in shape due to the arc of the rear property line, It is generally flat, slightly
higher than street level, and slopes upward along the rear property line on the easterly
side, which is adjacent to a large surface parking lot located on the adjacent property.
Mature evergreen trees are located along the entire length of the rear property line. A
large (2,905 square feet) semi-circular-shaped, landscaped area at the corner of the site
is a separate parcel that is a part of the North Newport Center Planned Community (San
Joaquin Plaza sub-area).

The Land Rover (Jaguar/Aston Martin) auto dealership is located adjacent to the rear
property line facing Jamboree Road. The San Joaquin Hills Plaza office complex is also
located adjacent to the rear property line of the subject site, abutting the Land Rover
site, facing San Joaquin Hills Road. A Shell service station and residential
developments (Big Canyon) are located to the north of San Joaquin Hills Road.
Residential developments are located to the west of Jamboree Road (Harbor Cove) and
north of San Joaquin Hills Road (Park Newport).

The subject site is currently developed with a Chevron service station, which was
permitted in 1970, with approval of UP1496. The service station was constructed prior
to the City's adoption of specific development standards for automebile service stations
(Ordinance No. 1411, 1872). In most areas, the service station meets or exceeds the
development standards required of new service stations. It consists of a service station
building (2,449 square feet) and a semi-circular shaped canopy (6,923.8 sqguare feet)
covering four fuel service islands, each with four fueling spaces (16 fueling spaces
total). A small office/storage building and trash enclosure, located to the rear of the
property, were permitted in 1986, with approval of Use Permit No. UP1496A. Eighteen
parking spaces are provided facing the landscaped areas adjacent to the rear property
line. Vehicular access to the site is provided via four driveways, two adjacent to
Jamboree Road and two adjacent to San Joaquin Hills Road. The existing service
station building houses a cashier, small convenience market area, three unused auto
service bays, an employee break room, a mechanical room, and a storage area. The
current hours of operation are 24 hours-a-day, seven-days-a-week. Copies of Use
Permit Nos, UP1496 and UP1496A are included as Attachment No. PC 2.

Project Description

The applicant is requesting a conditional use permit to allow a complete interior remodel
and expansion of the gross floor area of the existing convenience market into the floor
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area of the three, unused service bays, introduction of off-site beer and wine sales
(Type 20), and construction of an automated car wash building at the rear of the
property. The project aiso includes removal of the office/storage building and trash
enclosure, construction of a new frash enciosure, and new finish materials for the
exterior of the service station building. Twelve parking spaces for the convenience
market and 5 queuing spaces for the car wash will be provided on the site.

The proposed convenience market will occupy the entire gross floor area of the existing
service station building (2,256.4 gross square feet). It will consist of a cashier's booth
and office, soft drink fountain and coffee area, cold beveragefpre-packaged food
refrigerators, merchandise display racks and two restrooms (male and female). No
interior or exterior customer seating is proposed. The current hours of operation (24
hours-a-day, seven-days-a-week) are proposed to remain the same.

The office/storage building and trash enclosure located adjacent to the rear of the
property will be removed, and a new trash enclosure will be constructed near the exit of
the car wash.

The new car wash building (1,661.2 gross sq ft) will be located in the center of the site
at the rear of the property, and will accommodate a maximum of two vehicles at any one
time. Vehicles will enter the car wash from the westerly side of the building (Jamboree)
and exit on the easterly side. Four vacuuming stations will be located adjacent to the
parking spaces, which face the rear of the site to the east of the new trash enclosure. A
new 6-foot-high sound-barrier wall will be consfructed, beginning at the rear corner on
the easterly side of the new trash enclosure, and extending along the rear property line
to the end of the vacuuming area. The proposed hours of operation for the car wash are
7:00 a.m. until 10:00 p.m., seven-days-a-week.

DISCUSSION

Analysis
General Plan and Zoning Code

The subject property is located within the General Plan Statistical Area L1 and has a
fand use designation of General Commercial (CG). The CG designation is intended to
provide for a wide variety of commercial activities oriented primarily to serve citywide or
regional needs. Gasoline stations, convenience stores, and food service establishments
are permitted uses within this land use designation. The General Plan allows a
maximum 10,828 gross sq. ft. (.25 FAR) for the site (43,314 sq. ft.). The total gross
square feet of the proposed project is consistent with the Land Use Element of the
General Plan (proposed convenience market - 2,256 sq. ft, proposed car wash -
1,661.2. sq. ft. = 3,917.2 total sq. ft., .09 FAR).

2
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The subject property is located within the Commercial General (CG) Zoning District.
Pursuant to Zoning Code Section 20.20.020.A, Table 2-5 (Aliowed Uses and Permit
Requirements), fuel/service stations are permitted within this zoning district. Pursuant to
Section 20.48.210.A (Service Stations, Allowable uses and activities), the proposed
convenience market and automated car wash uses are permitted as accessory uses for
the service station. Section 20.48.210.T.1 (Permit and Review Procedures, Conditional
Use Permit Required) of the Zoning Code requires approval of a conditional use permit
(CUP) for an existing service station whenever a request is made for the introduction of
any of the accessory uses allowed for service stations, the introduction of alcoholic
beverage sales, or any similar change in the operational characteristics of the service
station. Pursuant to Zoning Code Section 20.52.020 (Conditional Use Permits and
Minor Use Permits), an application for a CUP is subject to review by the Planning
Commission, which may approve or conditicnally approve the project if facts are found
to make the findings required for approval.

The Zoning Code (Section 20.48.210 - Service Stations) lists prohibited uses and
activities and provides standards for the location of activities and operations that are
allowed to be conducted outside of the service station building. The proposed service
station and car wash operation will be consistent with the permitted activities and
operations standards.

Specific design and development standards for service stations are also provided in
Section 20.48.210 of the Zoning Code. Each standard, as it relates to the proposed
project, is discussed in Tables 1 and 2 (Service Station Design and Development
Standards and Landscaping Standards), which are included in Attachment No. PC 3.

Modification or waiver of standards (Section 20.48.210.7.2)

As noted in Tables 1 and 2 {(Attachment No. PC 3), the proposed project complies with
the design standards listed, with the exception of the landscaping requirement related to
the number of trees and shrubs required adjacent to the street property lines. Pursuant
to Section 20.48.210.T.2 (Modification or waiver of standards), the Planning
Commission may modify or waive any of the design and development standards upon
finding that:

a. The strict compliance with the standards is not necessary to achieve the purpose
and intent of the design standards section.
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b. The project possesses compensating design and development features that
offset impacts associated with the modification or waiver of standards.

¢. The overall site plan and architectural design is consistent with the City of
Newport Beach Design Guidelines: Automobile Service Stations and Washing.

The existing site provides 10 fewer trees adjacent to the street property lines and one
less shrub adjacent to the interior property line than required by the landscaping
standards. It is staff's recommendation that deviation from the required landscaping
standards is justified for the following reasons:

» A greater number of trees and shrubs are provided throughout the site than are
required (27 trees required, 33 trees provided; 78 shrubs required, 194 shrubs
provided).

The shape of the site and the design and location of the existing service station and
proposed car wash are unique to this location. The location, number, and maturity of the
existing trees, shrubs, and landscaped areas enhance the overall visual quality of the
site. The mature trees adjacent to the semi-circular rear property line provide a buffer
from the service operation to the adjacent land uses.

s Although not a part of the subject site, the landscaped area at the corner of
Jamboree Road and San Joaquin Hills Road, enhances the overall service
station site, and provides a buffer to screen the service station operation.

¢ |Increases to the landscaped areas and plantings adjacent to the service station
building are proposed, and additional landscaped areas will be planted adjacent
to the proposed car wash building.

* As stated in the discussion above, the overall site plan and architectural design
of the existing service station and purposed car wash operation is consistent with
the City of Newport Beach Design Guidelines: Automobile Service Stations and
Washing (see discussion below).

City of Newport Beach Design Guidelines: Automobile Service Stations and Washing

Zoning Code Section 20.48.210.M (Site and architectural design) requires that service
station developments be consistent with the City of Newport Beach Design Guidelines:
Automobile Service Stations and Washing (Guidelines). The Guidelines, adopted May
24, 1999, are not regulatory and are intended to provide assistance in achieving a
quality design that enhances the proposed development and that will be compatible with
adjacent development and land uses.
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The existing service station is consistent with the site design criteria stated in the
Guidelines (Attachment No. PC 4). A summary of the existing and proposed elements of
the project, as they relate to the Guidelines, is provided below.

Site Design, Architectural Design, and Details:

Although the large landscaped area at the corner of the site is not part of the subject
property, the appearance of the landscaped area provides the strong street corner
landscape element that the Guidelines encourage. The existing semi-circular design of
the canopies on either side of the service station building, provides separate service
islands/canopies rather than a single large service island/canopy. The new car wash
building will be located at the rear of the site. The openings of the car wash are not
oriented toward the street and it has been designed to minimize any potential visual and
noise impacts to the adjacent land uses.

The architectural design of the existing service station is unique to the site and
community and is not a typical corporate or franchise design. The new exterior finishes
proposed for the existing service station will be consistent with the new car wash
building, new trash enclosure, and sound wall and will include stucco, stacked stone,
tinted glass, and limited areas of painted surfaces. The new trash enclosure will be
located to the rear of the property to minimize it's visibility to the public. The existing fuel
tank vents (EVR) wili be screened and painted to blend in with the new exterior finishes
of the existing service station, or will be moved to the rear of the property, screened by
landscaping and painted to match the landscaping. Glare is minimized from the
recessed fixtures in the fueling station canopy. The exterior lighting throughout the site
is designed to avoid glare and light is concealed and directed away from adjacent
properties.

Access and Circulation:

Two driveways, for entering and exiting the service station, are located along Jamboree
Road and two along San Joaquin Hills Road. The driveways provide good on-site
circulation. The existing drive aisles are wide and allow easy maneuverability
throughout the site, and provide sufficient on-site space for fuel delivery trucks so as not
to disrupt circulation during deliveries. The design and location of the proposed new car
wash at the rear of the property will not interfere with the service station convenience
store and fueling operation. The access and circulation have been reviewed and
approved by the City Traffic Engineer.
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Landscaping:

The existing trees, shrubs, and grassy areas on the site are fully established and
mature. They enhance the overall appearance of the service station and provide a
buffer to the properties adjacent to the semi-circular rear property line. Areas of green
grass and decorative plantings are also provided along the street frontages. New
planting areas adjacent to the existing service station and the proposed car wash will
also be provided to enhance the appearance of the existing and proposed buildings.

Signs:

The existing signs on the site were updated in 2009, and were consistent with the
applicable regulations in effect at that time. A condition of approval is included in the
draft resolution, which requires new signs or changes to existing signs to comply with
the sign regulations required in Section 20.42.080.K.3 (Service station signs) and
Section 20.42.120 (Comprehensive Sign Program) of the Zoning Code.

Crime Prevention:

The proposed floor plan for the expanded convenience market is designed to be entirely
open and visible to the cashier and employees. The exterior areas of the property are
adequately lighted to provide security on the site. A condition of approval is included in
the draft resolution, which requires that a security program related to alcohol sales be
approved by the Newport Beach Police Department, if required.

Traffic

The Traffic Division of the Public Works Department does not anticipate that the project
will cause a net increase in traffic based on ITE Trip Generation (7" Edition) Rates, and
a Traffic Phasing Ordinance (TPO) study is not required. Trip generation rates for
fuel/service stations are based upon the number of fueling stations located on the site.
The proposed project does not include adding new fueling stations. The average daily
trip (ADT) total of the fuel/service station, with the convenience market is 2,604. The
proposed addition of the car wash will result in a total of 2,445 ADT, which is an overall
reduction of ADT (-159). Calculations of the trip generation rates are included as
Attachment No. PC 8.
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Noise Ordinance — Car Wash

A noise study was conducted by Mestre Greve Associates (Attachment No. PC 6) to
determine if the proposed car wash operation (car wash and vacuuming stations) will
comply with the City’s Noise Ordinance. Since the original application proposed a 24-
hour-operation, the study included noise measurements taken during the day-time and
night-time hours. Five locations, which included both residential and commercial sites
within the area of the subject property, were selected. Because the study found that the
ambient noise levels exceed the City’s noise standards at some of the locations, the
higher ambient noise levels at those locations were used to compare the projected
noise levels. The Noise Ordinance states that when the ambient noise levels exceed the
standard, the ambient noise level becomes the standard.

The results of the study were that the projected ambient day and night-time noise
standards for some of the locations would be exceeded with the car wash operation as
proposed. The following modifications to the project were recommended and were
incorporated into the design: changing the type of car wash system used, relocation of
the car wash blowers further away from the car wash exit, and addition of a 6-foot-high-
sound-barrier-wall extending along the rear property line from the new trash enclosure
(east of the car wash exit) to the end of the vacuuming stations. A condition of approval
is included in the draft resolution that requires the sound-barrier wall to be designed
pursuant to specifications stated in the noise study recommendations. The final resulis
of the study, which incorporated the recommended modifications, determined that the
vacuuming stations would exceed the night-time Noise Ordinance standards (10:00
p.m. to 7:00 a.m.) at the adjacent Land Rover parking lot study location. Although the
Land Rover auto dealership is closed during the night-time hours, a condition of
approval is included to limit the hours of operation of the car wash to between 7:00 a.m.
until 10:00 p.m. to comply with the noise ordinance.

Alcoholic Beverage Sales — Off Site

The applicant has requested approval to include off-site beer and wine sales (Type 20
license). The Police Department has prepared an Alcohol Related Statistics report for
the project site (Attachment No. PC 7). The data from the Alcohol Related Statistics
Report is incorporated into the factors for consideration provided betow.

Factors to Consider
Section 20.48.030 (Alcohol Sales) requires the Planning Commission to consider certain

factors when making the required findings to approve the Conditional Use Permit. A
discussion of these factors in support of the Conditional Use Permit is provided below.
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1. The crime rate in the reporting district and adfacent reporting districts as compared
to other areas in the City

(2009 Data)

Reporting District Part One Crimes | -~ Part Two Crimes . | Part One Crimes
o ‘(Serious offenses) | (All other offenses) .| Rate (per 100,000
. T S : peop[e)
RD No. 39 242 159 26,449.28
RD No. 44 143 146 2,426.52
RD No. 43 23 17 2,046.86
Newport Beach 2,684 3,350 3,297.31

The establishment is located within Reporting District 39, which includes Fashion Island.
The Part One Crimes Rate in Reporting District 39 (RD 39) is higher than the Part One
Crimes Rate for the City and adjacent districts (for a map of the City of Newport Beach
Reporting Districts, see Attachment No. PC 7). The crime rate in this reporting district is
184.57 percent above the City wide reporting district average. The higher crime rate
within this reporting district is largely due to the number of visitors to the Fashion Island
Regional Shopping Center, the high concentration of alcohol licenses, and high ratio of
non-residential to residential uses in the area. While the proposed establishment is
located in an area which has a very high concentration of alcohol licenses, staff feels it
is appropriate to allow the proposed off-site sale of beer and wine as a part of the
products offered by the convenience market located within the existing service station.

2. The numbers of alcohol-related calls for service, crimes, or arrests in the reporting
district and the adjacent reporting districts.

Reporting District | DUI/Drunk Arrests "| * : Total Arrests | - Calls for Service
RD No. 39 60 234 5213
RD No. 44 80 208 4,661
RD No. 43 6 15 2,046.86
Newport Beach 1,270 3,595 69,294

RD 39 has a higher number of Total Arrests, and Calls for service recorded in 2008
compared to the adjacent reporting districts. These are related primarily to the large
number of restaurants, alcohol service outlets, and visitor accommodations located
within the Fashion Island, Newport Center, and Corona del Mar Plaza. No calls for
service and no arrests were made related fo the subject site

3. The proximity of the establishment to residential zoning districts, day care centers,
hospitals, park and recreation facilities, places of worship, schools, other similar
uses, and any uses that attract minors.
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Residential properties are located more than 400 feet across Jamboree Road to the
southwest, 220 feet across Jamboree Road and San Joaquin Hills Road fo the
northeast, and 320 feet to the northeast of the subject site. The proposed use is
separated from nearby residences due to its location at the southeast corner of the
intersection of Jamboree Road and San Joaquin Hills Road. The nearest recreational
facilities are located within the neighboring residential developments. The project site is
not located in close proximity to any churches, daycare centers or schools. The
proposed use is located adjacent to other commercial uses.

The area in general is characterized by a high volume of traffic to the site from residents
and visitors traveling along Jamboree and San Joaquin Hills Roads. The corner site is
adjacent to commercial uses and residential uses are located on the properties located
across the intersection of the two roads. The draft resolution includes conditions of
approval to minimize negative impacts that the proposed off-site sale of beer and wine
may have to surrounding land uses and ensure that the use remains compatible with
the surrounding community.

4. The proximity of the other establishments selling alcoholic beverages for either off-
site or on-sife consumption.

The Police Department has prepared an Alcohol Related Statistics report for the project
site that indicates an over concentration of alcohol licenses within this statistical area.

Reporting District | Active ABC License . o ‘Per Capita
RD No. 39 47 1 per 19 residents
RD No. 44 27 1 per 218 residents
RD No. 43 7 1 per 161 residents
County-wide 5,689 1 per 542 residents

The per capita ratio of 1 license for every 19 residents is higher than the adjacent
districts and the average ratio for Orange County. However, this is due to the higher
concentration of commercial land uses (Fashion Island, Newport Center, Corona del
Mar Plaza) and low number of residential properties in the reporting district. Although
the proposed off-site sale establishment is located in the RD39, it is not located in close
proximity to other establishments selling alcoholic beverages within the RD, which are
concentrated within Fashion Island and Newport Center. One location in an adjacent
reporting district is in close proximity to the subject site (within the convenience market,
of the Park Newport development).
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5. Whether or not the proposed amendment will resolve any current objectionable
conditions.

This factor is not applicable. Beer and Wine sales are not currently permitted at this
location.

The Police Department has reviewed the concentration and crime statistics and the
potential impact of the proposed application on crime and police services, and
recommends approval of the establishment with a Type 20 (Beer and Wine) license with
Department of Alcoholic Beverage Control (ABC). A copy of the report is included in
Attachment No. PC 6. The hours that sales will be allowed on site are regulated by the
ABC.

The conditions of approval recommended by the Police Department in their report
related to design and security of the establishment are included in the conditions of
approval of the draft resolution. The Type 20 aicohol license and the conditions of
approval will effectively deter any potential probiems which might have occurred with
the introduction of beer and wine sales from the convenience market. In addition, all
employees serving alcohol will be required to be at least 21 years of age and receive
ABC-required Licensee Education on Alcohol and Drugs (LEAD) training.

Alcohol Sales Finding

In accordance with Section 20.48.030 (Alcohol Sales) of the Newpon Beach Municipal
Code, the Planning Commission must find that:

1. The use is consistent with the purpose and intent of Subsection 20.48.030 (Alcohol
Sales) of the Zoning Code.

The project has been reviewed and conditioned to ensure that the purpose and intent of
Section 20.48.030 (Alcohol Sales) of the Zoning Code is maintained and that a healthy
environment for residents and businesses is preserved. Beer and wine are products that
are typicaily found at convenience markets, and will be provided for the convenience of
customers using the service station. Operational conditions of approval recommended
by the Police department relative to the sale of alcoholic beverages will ensure
compatibility with the surrounding uses and minimize alcohol related impacts.

Use Permit Findings

n accordance with Sections 20.52.020.F, the Planning Commission must make the
following findings for approval for a use permit;

1. The use is consistent with the General Plan and any applicable specific plan.
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The use is allowed within the applicable zoning district and complies with all
other applicable provisions of the Zoning Code and the Municipal Code.

The design, location, size, and operating characteristics of the use are
compatible with the allowed uses in the vicinity.

The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and emergency vehicle (e.g., fire and
medical) access and public services and utilities.

Operation of the use at the location proposed would not be detrimental to the
harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise
constitute a hazard to the public convenience, health, interest, safety, or general
welfare of persons residing or working in the neighborhood of the proposed use.

The proposed use is consistent with the General Plan and Zoning Code. Adequate
parking is provided on the project site. The hours of operation are compatible with uses
in the area and the 10:00 p.m. closing hour for the car wash will ensure the
establishment does not exceed the night-time standards of the noise ordinance. Beer
and wine sales will be provided as a convenience to the public. Operational conditions
of approval have been included to ensure the service station, car wash, and beer and
wine sales are compatible with the surrounding neighborhood. Staff believes the findings
for approval can be made and facts in support of the required findings are presented in the
draft resolution (Attachment No. PC 1).

Alternatives

1.

if the Planning Commission determines that the findings for approval of the use
permit or modification or waiver of the landscape design standards cannot be
made, the Planning Commission shouid direct staff to prepare findings and a
resolution, denying the request and return at the next Planning Commission
meeting date with such resolution for adoption.

The Planning Commission may suggest specific design modifications that are
needed to receive approval. If this is done, the item should be continued if the
changes are reasonable and easily incorporated into the design. If substantial
changes are directed, the item should be removed from calendar to allow
redesign of the project.

Environmental Review

The project is categorically exempt under Section 15332, of the California
Environmental Quality Act (CEQA) Guidelines - Class 32 (In-Fill Development Projects).
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A detailed discussion of the proposed project and the exemption conditions is included
in the draft resolution (Attachment No. PC 1).

Public Notice

Notice of this hearing was published in the Daily Pilot, mailed to property owners within
300 feet of the property and posted at the site a minimum of 10 days in advance of this
hearing, consistent with the Municipal Code. Additionally, the item appeared upon the
agenda for this meeting, which was posted at City Hall and on the City's website.

SubmittediW

Kay Sims, Patrick J. Alford, Planning Manager
Assistant Planner

Prepared by:

ATTACHMENTS

PC 1 Draft Resolution with Findings and Conditions

PC 2 UP1496 and UP1496A

PC 3 Table 1: Service Station Design and Development Standards
Table 2: Landscaping Standards

PC 4 City of Newport Beach Design Guidelines: Automobile Service Stations and
Washing

PC 5 Trip Generation Calculations

PC 6 Noise Study

PC 7 Police Department: Alcohol-Related Statistics Report

PC 8 Photos

PC 9 Plans

F:\Users\PLN\Shared\PA's\PAs - 2008\PA2008-165\UP2008-015 rpt.docx

-~

|G



Attachment No. PC 1

Draft Resolution



RESOLUTION NO. ####

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWPORT BEACH APPROVING CONDITIONAL USE
PERMIT NO. 2008-051 FOR AN INCREASE IN THE GROSS
FLOOR AREA OF THE CONVENIENCE MARKET, REMOVAL OF
THE EXISTING SERVICE BAYS, ADDITION OF AN
AUTOMATED CAR WASH, AND INTRODUCTION OF OFF-SITE
BEER AND WINE SALES (TYPE 20) TO AN EXISTING SERVICE
STATION LOCATED AT 1550 JAMBOREE ROAD (PA2008-165}

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by SDA PARTNERSHIP USA, with respect to property located at
1650 Jamboree Road, and legally described as Parcel 2 as shown on a map filed in
Book 34, Page 40 of Parcel Maps in the office of the Orange County Recorder requesting
approval of a conditional use permit.

The applicant proposes a conditional use permit to allow the following design and
operation changes to an existing service station: demolition of three, unused service bays
to increase the floor area of the existing convenience market; introduction of off-site beer
and wine sales (Type 20); the addition of an automated car wash; removal of an existing
officefstorage building and trash enclosure; construction of a new trash enclosure; the
addition of landscaping areas; and related interior and exterior improvements. The
application also includes a modification or waiver of the landscaping standards of the
Zoning Code to allow fewer trees and shrubs than required.

The subject property is located within the Commercial General (CG) Zoning District and
the General Plan Land Use Element category is General Commercial (CG).

The subject property is not located within the coastal zone.

A public hearing was held on March 3, 2011 in the City Hall Council Chambers, 3300
Newport Boulevard, Newport Beach, California. A notice of time, place and purpose of
the meeting was given in accordance with the Newport Beach Municipal Code.
Evidence, both written and oral, was presented to, and considered by, the Planning
Commission at this meeting.
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SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.  This project has been determined to be categorically exempt under the requirements
of the California Environmental Quality Act under Class 32 (In-fill Development
Projects). Class 32 consists of projects characterized as in-fill development meeting
the conditions described in this section.

(a) The project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning designation and
regulations.

The subject property has a land use designation of General Commercial (CG) within
the General Plan. The CG designation is intended to provide for a wide variety of
commercial activities oriented primarily to serve citywide or regional needs.
Fuelfservice stations, convenience stores, and car washing facilities are permitted
uses within this land use designation.

The property is located within the Commercial General (CG) Zoning District. The
convenience market and automated car wash uses are permitted as accessory uses to
the service station with approval of a conditional use permit (CUP).

(b) The proposed development occurs within city limits on a project site of no more than
five acres substantially surrounded by urban uses.

The project site is located at the intersection of Jamboree and San Joaquin Hills Road,
which are six-lane, divided roads designated as "major roads” in the Circulation
Element of the General Plan. This site is 43,314 square feet (0.99 acres) in area and is
completely surrounded by urban uses. The Land Rover (Jaguar/Aston Martin) auto
dealership is located adjacent to the rear property line facing Jamboree Road. San
Joaquin Hills Plaza office complex is located adjacent to the rear property line of the
subject site, abutting the Land Rover site, facing San Joaquin Hills Road. A Shell
service station and Big Canyon residential developments are located to the north of
San Joaquin Hills Road. Harbor Cove residential development is located to the west of
Jamboree Road, and Park Newport is located to the west of Jamboree Road and north
of San Joaquin Hills Road.

(c) The project site has no value as habitat for endangered, rare or threatened species.

The site is currently fully developed with an existing service station and paved surface
parking lot, and does not contain any habitat for endangered, rare or threatened
species. Vegetation that exists on-site consists of non-native ornamental landscaping.

(d) Approval of the project would not result in any significant effects relating fo traffic,
noise, air quality, or water quality.

Tmplt: 0471410
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Traffic:
Per comments from the Public works Department, the proposed project will not result
in additional trip generation per ITE standards.

Noise:

The proposed redevelopment of the existing service station and addition of an
automated car-wash will not generate a substantial increase in noise levels as
compared to the existing service station operation. The car wash has been designed
and hours have been limited to 7:00 a.m. to 10:00 p.m. to comply with the noise
ordinance.

Air Quality:

The addition of the car wash use will not result in an overall increase in the average
daily trips (ADT) to the site. The applicant expects construction of the car wash to take
approximately 2 months. The project will be conditioned to comply with the regional
AQMP established by the SCAQMD. This will ensure that any construction impacts are

minimized.

Water Quality:

Some of the existing landscaped areas will be removed along the perimeter of the site
to provide additional required parking spaces and a stacking area for vehicles entering
the car wash. The applicant will be required to prepare a Water Quality Management
Plan (WQMP) and will be required to comply with all requirements of the Zoning Code
and Municipal Code related to water quality.

(e) The site can be adequately served by all required ulilities and public services.

Sewer collection and wastewater treatment services are provided by the City of
Newport Beach and the Orange County Sanitation District. All utilities (i.e. electricity,
natural gas, and telephone) are currently available and serve the existing site. Fire and
police protection facilities and services are located less than a mile south from the
project site just east of Jamboree Road on Santa Barbara Drive.

SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.48.030 (Alcohol Sales) of the Newport Beach Municipal Code,
the following findings and facts in support of the findings for a use permit are set forth:

Finding

A.

The use is consistent with the purpose and intent of Section 20.48.030 (Alcohol Sales of
the Zoning Code.

Facts in Support of Finding

A-1.

The project has been reviewed and conditions of approval are included to ensure that the
purpose and intent of Section 20.48.030 (Alcohol Sales) of the Zoning Code is

Tmplt: 04/14/10
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maintained and that a healthy environment for residents and businesses is preserved.
The service of beer and wine is intended for the convenience of customers using the
service station. Operational conditions of approval recommended by the Police
Department relative to the sale of alcoholic beverages will ensure compatibility with the
surrounding uses and minimize alcohol related impacts.

In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the following
findings and facts in support of the findings for a use permit are set forth:

Finding
B. The use is consistent with the General Plan and any applicable specific plan;

Facts in Support of Finding

B.-1. The subject property has a land use designation of General Commercial (CG) within
the General Plan. The CG designation is intended to provide for a wide variety of
commercial activities oriented primarily to serve citywide or regional needs.
Fuel/service stations, convenience stores, and car washing facilities are permitted
uses within this land use designation. The existing service station, proposed remodel,
and addition of a car wash are consistent with this designation.

B.-2. The service station development is located adjacent to Jamboree and San Joaquin
Hilis Roads, which consist of six lanes each. Jamboree Road provides a major
transportation route connecting Coast Highway with 1-405 and San Joaquin Hills Road
connecting to Fashion Island (a regional shopping center), Newport Center, and
Corona del Mar Plaza. The proposed service station development will provide services
for visitors to the City as well as residents and employees of businesses located within
the area and throughout the City.

B.-3. The subject property is not part of a specific plan area.
Finding

C. The use is allowed within the applicable zoning district and complies with all other
applicable provisions of this Zoning Code and the Municipal Code;

Facts in Support of Finding

C.-1. The site is located in the Commercial General (CG) Zoning District. The CG zoning
district is intended to provide for areas appropriate for a wide variety of commercial
activities oriented primarily to serve City-wide or regional needs. The proposed setrvice
station development is located at the intersection of two major roads and will provide
services for visitors to the City as well as residents and employees of businesses
located within the area and throughout the City

Tmpit: 04/14/10
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Finding

D. The design, location, size, and operating characteristics of the use are compatible with
the allowed uses in the vicinity;

Facts in Support of Finding

D.-1. The subject site is located at the southeast corner of the intersection of Jamboree and
San Joaquin Hills roads, which are six-lane, divided roads classified as “major” roads
by the General Plan. With the exception of the Shell service station located at the
northeast corner of the intersection, residential uses are located to the east of
Jamboree Road and north of San Joaquin Hills Road. Commercial and office uses are
located adjacent to the site to the south and east. The site provides a convenient
location for residents and employees of the neighboring areas, and visitors to the area
to purchase fuel and convenience items. Conditions of approval are included to
minimize, to the greatest extent possible, any impacts to the surrounding residential
and commercial uses.

D.-2. The size of the site (0.99 acres) complies with the standards of the Zoning Code
related to minimum land area for service stations and car washing facilities and
vehicular access to the site is provided via four driveways, two adjacent to Jamboree
Road and two adjacent to San Joaquin Hilils Road. The project is located and desighed
to provide adequate circulation and parking on the site for the service station,
expanded convenience market area, and the car wash.

D.-3. The hours of operation of the service station and convenience market, currently 24-
hours-a-day, seven-days-a-week, will remain the same. The original use permit did not
limit the hours of operation for the service station. It has been operating 24-hours-a-

~day, seven-days-a-week for an indeterminate time, and has not proven detrimental to
the neighborhood or City. The project includes conditions of approval to ensure that
potential conflicts are minimized to the greatest extent possible.

D.-4. The automated car wash operation will be located at the rear of the site to provide
adequate circulation and parking. The use permit includes conditions of approval
requiring that the hours of operation are limited to 7:00 a.m. until 10:00 p.m. to comply
with the City’s exterior noise standards.

Finding

E. The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and emergency vehicle (e.g., fire and medical)
access and public services and utilities; and

Facts in Support of Finding

E.-1. The project is located at the intersection of two major roads. The area of the site (0.99
acres) meets the minimum size requirements for service stations required by the
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Zoning Code, and is large enough to provide adequate access, circulation and parking
on the site to permit the addition of the car wash operation.

The subject site is developed with the existing service staﬁon operation and there is

E.-2.
adequate public and emergency vehicle access, public services, and utilities, which
are existing on the site fo accommodate the proposed project development.

E.-3. The improvements to the project site will combly with all Building, Public Works, and
Fire Codes. All ordinances of the City and all conditions of approval will be complied
with.

Finding

F. Operation of the use at the location proposed would not be detrimental to the harmonious

and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard
fo the public convenience, health, interest, safety, or general welfare of persons residing
or working in the neighborhood of the proposed use.

Facts in Support of Finding

F.-1.

F.-3.

F.-4.

The existing service station has been in operation since 1971 pursuant to Use Permit No.
14986, has not proven detrimental to the area, and has demonstrated that it is compatible
with the neighboring residential and commercial uses.

Conditions of approval are included in the draft resolution, which will ensure that potential
conflicts with the surrounding residential and commercial fand uses are minimized to the
greatest extent possible.

The automated car wash operation will be located at the rear of the site to maintain
adequate circulation and parking on the site. The conditional use permit includes
conditions of approval requiring that the hours of operation be limited to 7:00 a.m. until
10:00 p.m. to comply with the City's exterior noise standards.

The operational conditions of approval recommended by the Police Department
relative to the sale of alcoholic beverages will ensure compatibility with the
surrounding uses and minimize any impacts to the surrounding area, which are related
to the sale of alcohol from the convenience store.

Tmplt: 04/1410
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Pursuant to Section 20.48.210.T.2 (Modification or waiver of standards), the Planning
Commission may modify or waive any of the design and development standards upon
finding that:

Finding

G. The strict compliance with the standards is not necessary to achieve the purpose and
intent of the design standards section.

Facts in Support of Finding

G.-1. The shape of the site, the design and location of the existing service station and
proposed car wash are unique to this location. The location, number, and maturity of
the existing trees, shrubs, and landscaped areas enhance the overall visual quality of
the site. The mature trees adjacent to the semi-circular rear property line provide a
buffer from the service operation to the adjacent land uses.

G.-2. Although not a part of the subject site, the landscaped area at the corner of Jamboree
Road and San Joaquin Hills Road, enhances the overall service station site, and
provides a buffer to screen the service station operation.

H. The project possesses compensating design and development features that offset
impacts associated with the modification or waiver of standards.

Facts in Support of Finding

H.-1. A greater number of trees and shrubs are provided throughout the site than are
required (27 trees required, 33 trees provided; 78 shrubs required, 194 shrubs
provided.

H.-2. Increases to the landscaped areas and plantings adjacent to the service station
building are proposed, and additional landscaped areas will be planted adjacent {o the
proposed car wash building.

f. The overall site plan and architectural design is consistent with the Cily of Newport
Beach Design Guidelines: Automobile Service Stations and Washing.
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Facts in Support of Finding

[.-1. The overall site plan and architectural design of the existing service station and
purposed car wash operation is consistent with the City of Newport Beach Design
Guidelines: Automobile Service Stations and Washing.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1. The Planning Commission of the City of Newport Beach hereby approves Conditional
Use Permit Application No. UP2008-051, subject to the conditions set forth in draft
resolution, which is attached hereto and incorporated by reference.

2. This action shall become final and effective fourteen days after the adoption of this
Resolution unless within such time an appeal is filed with the City Clerk in accordance

with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.

PASSED, APPROVED AND ADOPTED THIS 3™ DAY OF MARCH, 2011.
AYES:

NOES:

ABSTAIN:

ABSENT:

BY:

Earl McDaniel, Chairman

BY:

Michael Toerge, Secretary

Tmpit: 04/14/10
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EXHIBIT “A”
CONDITIONS OF APPROVAL
(Project-specific conditions are in italics)
GENERAL
1. This resolution supersedes Planning Commission Use Permit Nos. UP14966 and

UP1496A, which upon vesting of the rights authorized by this application, shall
become null and void six months following the issuance of building permits for the
proposed project.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

The development shall be in substantial conformance with the approved site plan, floor
plan(s), and building elevation(s) stamped and dated with the date of this approval.
(Except as modified by applicable conditions of approval).

Hours of operations for the car wash shall be limited fo 7:00 a.m. until 10:00 p.m. daily.
The hours of operation of the service station and convenience market (24 hours-a-day, 7
days-a-week) are permitted to continue.

The EVR shall be located on the side of the rear wall of the service station building shall
be screened and painted to blend in with the remodeled building finishes, or be moved to
a location at the rear of the property and be screened with landscaping and painted fto
the landscaping.

This Use Permit may be modified or revoked by the City Council or the Planning
Commission should they determine that the proposed uses or conditions under which it is
being operated or maintained is detrimental to the public health, welfare or materially
injurious to property or improvements in the vicinity or if the property is operated or
maintained so as to constitute a public nuisance.

The applicant is required to obtain all applicable permits from the City Building and Fire
Departments. The construction plans must comply with the most recent, City-adopted
version of the California Building Code. The construction plans must meet all applicable
State Disabilities Access requirements. Approval from_the Orange County Health
Department is required prior to the issuance of a building permit.

Any change in operational characteristics, hours of operation, expansion in area, or other
modification fo the approved plans, shall require an amendment to this Use Permit or the
processing of a new Use Permit.

The applicant shail comply with all federal, state, and local laws. Material violation of any
of those laws in connection with the use may be cause for revocation of this Use Permit.

Tmplt: 04/14/10
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10.

11.

12.

This approval was based on the particulars of the individual case and does not in and of
itself or in combination with other approvals in the vicinity or Citywide constitute a
precedent for future approvals or decisions.

Use Permit No. 2008-051 shall expire uniess exercised within 24 months from the date of
approval as specified in Section 20.54.60 of the Newport Beach Municipal Code, unless
an extension is otherwise granted.

Should this business be sold or otherwise come under different ownership, any future
owners or assignees shall be notified in writing of the conditions of this approval by the
cutrent owner or leasing company.

PARKING

1.

A fotal of 12 parking spaces (not including fueling spaces) shall be provided for the
service station/convenience market operation. Five queuing spaces shall be provided for
the car wash. All parking spaces and queuing spaces shall be maintained clear of
obstructions at all times.

NOISE

1.

A 6-foot-high-noise-barrier wall shall be installed surrounding the vacuum stations. The
location of the barrier shall be constructed in the location shown on the plans dated
with this approval or relocated fo a location reviewed and approved by the Planning
Director. The wall must have a surface density of at least 3.5 pounds per square fool,
and shall have no openings or gaps. The wall may be constructed of stud and stucco,
3/8 plate glass, 5/8-inch Plexiglas, any masonry material, or a combination of these
materials.

Prior to issuance of a permit to operate the car wash and final of the building permit, a
post-construction noise study of the car wash system and vacuuming system stations
and their location shall be conducted by a qualified acoustical engineer. The results of
the study shall show that the noise levels of the car wash system and location and
number (four)of the vacuum system stations comply with the City’'s Noise Ordinance.

All noise generated by the proposed use shall comply with the provisions of Chapter
10.26 and other applicable noise control requirements of the Newport Beach Municipal
Code. The maximum noise shall be limited to no more than depicted below for the
specified time periods unless the ambient noise level is higher:

Between the hours of 7:00AM | Between the hours of
and 10:00PM 10:00PM and 7:00AM
L.ocation Interior Exterior Interior Exterior
Residential Property 450BA 55dBA 40dBA 50dBA
Mixed Use Property 45dBA 60dBA 45dBA 50dBA
Commercial Property NIA 65dBA N/A 80dBA

Tmplt: 04/14/10



Planning Commission Resolution No. ___
Page 11 of 18

4. The operator of the facility shall be responsible for control of noise generated by the
subject facility. The noise generated by the proposed use shall comply with the
provisions of Chapter 10.26 of the Newport Beach Municipal Code.

5. All mechanical equipment shall be screened from view of adjacent properties and
adjacent public streets within the limits authorized by this permit, and shall be sound
attenuated in accordance with Chapter 10.26 of the Newport Beach Municipal Code,
Community Noise Control.

6. No outside paging system shall be utilized in conjunction with this establishment.
LIGHTING
1. Exterior light sources shall be shielded from view and directed away from adjacent

properties in compliance with Section 20.30.070 (Outdoor Lighting). Luminaries shall be
of a low-level, indirect diffused type and shall not exceed a height of 20 feet above
existing grade.

2. The site shall not be excessively illuminated based on the luminance recommendations
of the llluminating Engineering Society of North America, or, if in the opinion of the
Planning Director, the illumination creates an unacceptable negative impact on
surrounding land uses or environmental resources. The Pianning Director may order the
dimming of light sources or other remediation upon finding that the site is excessively
illuminated.

3. Prior to issuance of the certificate of occupancy or final of building permits, the applicant
shall schedule an evening inspection by the Code Enforcement Division to confirm
controf of light and glare specified per condition of approval LIGHTING, No.2. An
additional photometric study will be provided, if required by the Code Enforcement

Department.
SIGNAGE
1. New signs or changes to existing signs shall comply with sign regulations required in

Section 20.42.080.K.3 (Service Station Signs) and Section 20.42.120 (Comprehensive
Sign Program), if applicable, of the Zoning Code.

2, No temporary "sandwich” signs or similar temporary signs shall be permitted, either on-
site or off-site.

3. Temporary signs shall be prohibited in the public right-of-way unless otherwise approved
by the Public Works Department in conjunction with the issuance of an encroachment
permit or encroachment agreement.

4, Window signs visible on the exterior of the building are not permitted.

Tmplt: 04/14/10 “3 (jf
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5.

The final location of the signs shall be reviewed by the City Traffic Engineer and shall
conform to City Standard 110-L to ensure that adequate sight distance is provided.

TRASH

1.

The location and design of the trash enclosure shall be in substantial conformance with
the plans stamped and dated with the date of this approval.

All trash shall be stored within the building or within dumpsters stored in the trash
enclosure (three walls and a gate) or otherwise screened from view of neighboring
properties, except when placed for pick-up by refuse collection agencies. The trash
dumpsters shall have a top, which shall remain closed at all times, except when being
loaded or while being collected by the refuse collection agency.

Trash receptacles for patrons shall be conveniently located both inside and outside of the
establishment, however, not located on or within any public property or right-of-way.

The exterior of the business shall be maintained free of litter and graffiti at all times. The
owner or operator shall provide for daily removal of trash, litter, debris, and graffiti from
the premises and on all abutting sidewalks within 20 feet of the premises.

The applicant shall ensure that the trash dumpsters and/or receptacles are maintained to
control odors. This may include the provision of either fully self-contained dumpsters or
periodic steam cleaning of the dumpsters, if deemed necessary by the Planning
Department. Cleaning and maintenance of trash dumpsters shall be done in compliance
with the provisions of Title 14, including all future amendments (including Water Quality
related requirements).

Deliveries and refuse collection for the facility shall be prohibited between the hours of
10:00 p.m. and 7:00 a.m,, daily, unless otherwise approved by the Planning Director, and
may require an amendment to this use permit.

LANDSCAPING

1.

The project shall comply with Chapter 14.16 (Water Efficient Landscaping) of the
Municipa!l Code, if applicable. The Planning Division and the General Services shall
approve the final landscape planting and sprinkler irrigation plans and specifications
before issuance of a building permit.

All landscape materials, landscaped areas, and irrigation systems shall be installed and
maintained in accordance with the approved landscape plan. All landscaped areas shall
be maintained in a healthy and growing condition and shall receive regular pruning,
fertilizing, mowing and trimming. All landscaped areas shall be kept free of weeds and
debris. All irrigation systems shall be kept operable, including adjustments, replacements,
repairs, and cleaning as part of regular maintenance.

Tmpit: 04/14/10
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10.

Prior to issuance of grading or building permits, the applicant shall submit plans for the
review and approval by the Planning Division that incorporate the use of alternate paving
materials or banding to break up expanses of pavement. The materials used shall be
complimentary to the overall design and architecture of the site.

Prior to the final of building permits, the applicant shall schedule an inspection by the
Code and Water Quality Enforcement Division to confirm that all landscaping was
installed in accordance with the approved plan.

Reclaimed water shall be used whenever available, assuming it is economically feasible.

New landscaping shall incorporate drought-tolerant plant materials and drip irrigation
systems where possible.

Water leaving the project site due to over-irrigation of landscape shall be minimized. If an
incident such as this is reported, a representative from the Code Enforcement Division
shall visit the location, investigate, inform and notice the responsible party, and, as
appropriate, cite the responsible party and/or shut off the irrigation water.

Watering shall be done during the early morning or evening hours (between 4:00 p.m.
and 9:00 a.m.} to minimize evaporation the following morning.

All leaks shall be investigated by a represeniative from the Code and Water Quality
Enforcement Division and the applicant shall complete all required repairs.

Water should not be used to clean paved surfaces such as sidewalks, driveways, parking
areas, etc. except to alleviate immediate safety or sanitation hazards.

ALCOHOL SALES

11.

12.

13.

14.

Trplt: 04/14/10 o2
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A Special Events Permit is required for any event or promotional activity outside the
normal operational characteristics of the approved use, as conditioned, or that would
attract large crowds, involve the sale of alcoholic beverages, include any form of on-site
media broadcast, or any other activities as specified in the Newport Beach Municipal
Code to require such permits.

All exits shall remain free of obstructions and available for ingress and egress at all
times.

Displays, shelving, etc. shall be positioned in such a way thi the clerk can be seen from
outside the service station building.

All owners, managers and employees selling alcoholic beverages shall undergo and
successfully complete a certified training program in responsible methods and skills for
selling alcoholic beverages. The certified program must meet the standards of the
California Coordinating Council on Responsible Beverage Service or other
certifying/licensing body, which the State may designate. The establishment shall comply
with the requirements of this section within 180 days of the issuance of the certificate of
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15.

16.

17.

18.

19.

20.

21.

occupancy. Records of each owner's, manager's and employee’s successful completion
of the required certified training program shall be maintained on the premises and shall
be presented upon request by a representative of the City of Newport Beach.

No alcoholic beverages shall be sold between the hours of 2:00 a.m. to 6:00 a.m.

There shail be no exterior advertising or signs of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of alcoholic
beverages. Interior displays of alcoholic beverages or signs that are clearly visible to the
exterior shall constitute a violation of this condition.

The applicant shall post and maintain a professional quality sign facing the premise’s
parking lot(s) that reads as follows:

NO LOITERING, NO LITTERING
NO DRINKING OF ALCHOLIC BEVERAGES
VIOLATORS ARE SUBJECT TO ARREST

The sign shall be at least two feet square with two inch block lettering. The sign shall
be printed in English and Spanish.

No alcoholic beverages shall be consumed on any property adjacent to the licensed
premises under the control of the license.

Beer, malt beverages, and wine coolers in containers of 16 oz. or less shall not be sold
by single container, but must be sold in manufacturer pre-packaged multi-unit
quantities.

Wine shall not be sold in botiles or containers smalier than 750 ml.

No person under the age of 21 shall sell or deliver alcoholic beverages.

VEHICLE USES

1.

2.

3.

The parking of vehicles and equipment for purposes of sale or rental is prohibited.
No vehicles shall be parked or stored in the public right-of-way.
Fuel delivery trucks shall not obstruct the public right of way during delivery or any other

time. Fuel delivery trucks shall not access the site during peak traffic periods (8:00 a.m.
to 10:00 a.m. and 400 p.m. to 6:00 p.m.}.

SITE ACCESS AND CIRCULATION

1.

Tmpit: 04/14/10

Parking layout shall be per City standard STD-805-L-A and STD-805-L-B. Standard
parking stall dimensions shall be 8’ 6" by 17’ adjacent to minimum drive aisle width of 26
feet.
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2. Prior to issuance of permits, final parking and circulation design shall be subject to further
review by the City Traffic Engineer.

3. The drive aisle located between the proposed car wash building and the building shall
remain open at all times and not be impacted by the car wash operation.

4. The car wash operation shall not impact the overall circulation on the site. Vehicles shall
not queue/stack into the public right-of-way.

5. Site access shall be designed to comply with the City's sight distance standard STD-110-
L.

UTILITIES
1. A sewer lateral con-out shall be installed per CNB-STD 406L at the property line.
2. A clarifier on the discharge side of the car wash drain system shall be installed.

3. If the car wash water supply will be tapping off of the existing domestic water line, the
inlet to the water tank shall require and RP backflow or air-gap.

CONTRUCTION

. The construction and equipment staging area shall be located in the ieast visually
prominent area on the site and shall be properly maintained and/or screened to minimize
potential unsightly conditions.

2. A six-foot-high screen and security fence shall be placed around the construction site
during construction.

3. Construction equipment and materials shall be properly stored on the site when not in
use.

4. The applicant shall comply with SCAQMD Rule 403 requirements as follows:
Land Clearing/Earth-Moving
a. Exposed pits (i.e., gravel, soil, dirt) with 5 percent or greater silt content shall be
watered twice daily, enclosed, covered, or treated with non-toxic soil stabilizers
according to manufacturers’ specifications.
b.  All other active sites shall be watered twice daily.
¢c.  All grading activities shall cease during second stage smog alerts and periods of

high winds (i.e., greater than 25 mph) if soil is being transported to off-site locations
and cannot be controlled by watering.

Tmplt: 04/14/10
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d.  Alltrucks hauling dirt, sand, soil, or other loose materials off-site shall be covered or
wetted or shall maintain at least two feet of freeboard {i.e., minimum vertical
distance between the top of the load and the top of the trailer).

e. Portions of the construction site to remain inactive longer than a period of three
months shall be seeded and watered until grass cover is grown or otherwise
stabilized in a manner acceptable to the City.

f, All vehicles on the construction site shall travel at speeds less than 15 mph.

g. Al diesel-powered vehicles and equipment shall be properly operated and
maintained.

h.  All diesel-powered vehicles and gasoline-powered equipment shall be turned off
when not in use for more than 5 minutes.

- The construction contractor shall utilize electric or natural gas-powered equipment
instead of gasoline or diesel-powered engines, where feasible.

Paved Roads

k.  Streets shall be swept hourly if visible soil material has been carried onto adjacent
public paved roads.

Construction equipment shall be visually inspected prior fo leaving the site and
loose dirt shall be washed off with wheel washers as necessary.

5. Construction activities shall comply with Section 10.28.040 of the Newport Beach
Municipal Code, which restricts hours of noise-generating construction activities that
produce noise, shall be limited to between the hours of 7:00 a.m. to 6:30 p.m., Monday
through Friday and 8:00 am. to 6:00 p.m., Saturday. Noise-generating construction
activities are not allowed on Sundays or federal holidays.

6. Noise-generating equipment operated at the project site shall be equipped with effective
noise control devices (i.e., mufflers, lagging, and/or motor enclosures). All equipment
shall be properly maintained to assure that no additional noise, due to worn or improperly
maintained parts, would be generated.

7. Prior to commencement of demolition and grading of the project, the applicant shall
submit a construction management and delivery plan to be reviewed and approved by
the Public Works Department, if required. The plan shall include discussion of project
phasing; parking arrangements for both sites during construction; anticipated haul routes;
and construction mitigation. Upon approval of the plan, the applicant shall be responsible
for implementing and complying with the stipulations set forth in the approved plan.

8. Traffic control and truck route plans shall be reviewed and approved by the Public Works
Department before their implementation, if required. Large construction vehicles shall not

Tmpit: 04/14110 DA,
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be permitted to travel narrow streets as determined by the Public Works Department,
Disruption caused by construction work along roadways and by movement of
construction vehicles shall be minimized by proper use of traffic control equipment and
flagman.

9. A haul route permit shall be required for any large construction related vehicle (i.e. dirt
hauling vehicle).

10.  The applicant shall employ the following best available control measures (‘BACMs”) to
reduce construction-related air quality impacts.

Dust Control

. Water all active construction areas at least twice daily.

. Cover all hau! trucks or maintain at least two feet of freeboard.

. Pave or apply water four times daily to all unpaved parking or staging areas.

' Sweep or wash any site access points within two hours of any visible dirt deposits

on any public roadway.

. Cover or water twice daily any on-site stockpiles of debris, dirt or other dusty
material.

. Suspend all operations on any unpaved surface if winds exceed 25 mph.
Emissions

. Require 90-day low-NOx tune-ups for off road equipment.

. Limit allowable idling to 30 minutes for frucks and heavy equipment.
Off-Site Impacts

. Encourage car pooling for construction workers.

Limit lane closures to off-peak travel periods.

Park construction vehicles off traveled roadways.

Wet down or cover dirt hauled off-site.

Sweep access points daily.

Encourage receipt of materials during non-peak traffic hours.
Sandbag construction sites for erosion control.

Fill Placement

- - L] - - -

. The number and type of equipment for dirt pushing will be limited on any day to
ensure that SCAQMD significance thresholds are not exceeded.
. Maintain and utilize a continuous water application system during earth placement

and compaction to achieve a 10 percent soil moisture content in the top six-inch
surface layer, subject to review/discretion of the geotechnical engineer.

11.  Prior fo the issuance of grading permits, a Storm Water Pollution Prevention Plan
(SWPPP) and Notice of Intent {(NOI) to comply with the General Permit for Construction
Activities shall be prepared, submitted to the State Water Quality Control Board for
approval and made part of the construction program. The project applicant will provide
the City with a copy of the NOI and their application check as proof of filing with the State
Water Quality Control Board. This plan will detail measures and practices that will be in
effect during construction to minimize the project’s impact on water guality.

12, Prior to issuance of grading permits, the applicant shall prepare and submit & Water
Quality Management Plan (WQMP) for the proposed project, subject to the approval of
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the Building Department and Code and Water Quality Enforcement Division. The WQMP
shall provide appropriate Best Management Practices (BMPs) to ensure that no
violations of water quality standards or waste discharge requirements occur.

13. A list of "good house-keeping” practices will be incorporated into the long-term post-
construction operation of the site to minimize the likelihood that pollutants will be used,
stored or spilled on the site that could impair water quality. These may include frequent
parking area vacuum truck sweeping, removal of wastes or spills, limited use of harmful
fertilizers or pesticides, and the diversion of storm water away from potential sources of
pollution (e.g., trash receptacles and parking structures). The Stage 2 WQMP shall list
and describe all structural and non-structural BMPs. In addition, the WQMP must also
identify the entity responsible for the long-term inspection, maintenance, and funding for
all structural {and if applicable Treatment Control) BMPs.

ENVIRONMENTAL

1. Prior to the issuance of grading or building permits, the applicant shall submit written
documentation from the Orange County Department of Environmental Health, the
Certified Unified Program Agency (CUPA) for Orange County, verifying that the project
site is in compliance with all applicable Underground Storage Tank (UST) requirements,
that the project site has passed any applicable UST site pollution testing and that the
repair, maintenance and removal of any existing USTs is being performed in accordance
with Orange County Department of Environmental Health (CUPA) regulations and
policies.

2. To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Councll, its boards and commissions, officials, officers, employees,
and agents from and against any and all claims, demands, obligations, damages,
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and
expenses (including without limitation, attorney’s fees, disbursements and court costs) of
every kind and nature whatsoever which may arise from or in any manner relate (directly
or indirectly) to City's approval of the (Jamboree Chevron Service Station) project
including, but not fimited to, (Use Permit No. 2008-051) and the determination that the
project is exempt under the requirements of the California Environmental Quality Act.
This indemnification shall inciude, but not be limited to, damages awarded against the
City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with
such claim, action, causes of action, suit or proceeding whether incurred by applicant,
City, and/or the parties initiating or bringing such proceeding. The applicant shall
indemnify the City for all of City's costs, attorneys' fees, and damages which City incurs
in enforcing the indemnification provisions set forth in this condition. The applicant shall
pay to the City upon demand any amount owed to the City pursuant to the
indemnification requirements prescribed in this condition.
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" Purpose of Application (describe ful:

" Date /& 2 /9‘70 a o
-C.C. Hear1ng ' R

#

rg /A/%

Fee: s1so oo

USE PERMIT APPLICATIU:
CITY OF NEWPORT BEACH

planning Department
3300 Newport Boulevard .

Phone (714) 673~ 2110

STADAED OTL COMPANY OF: -CALIFORNIA' phone (?1!;) 835-3001

. STARDARD OTL COMPARY ‘OF c.ﬁ_m:mmqm WESTERH OPERATIONS, INC.
) P, 0. BOX. 10520
Mailing Address 1950 Eash 17th Street Santa A.:n, Cahfoma 92701,

Applicant

Property Owner THE IRVDE- COI!PAIW

. 550 Newport Center Drlve L EE
Mailing Address___MNewport Beach, Califomia 92660 o

. _ L {\o “%an"( 5 fT {/n: L
Address of Property Invo1ve'd. Most s"“"”herl?ccper J ggm% kﬁ -
and Jamboree Road T

: .'iPhonGVI?lh),IGkh-SOIl

0. construct a modern,

special designed Service 'Statibnj;

ReceIpt Ho. IR T«b

“Pub ’ivcation Date : //—/o—/ﬁ7o

Date Filed_//- 9~ /?70
Hearing Date //.,/g,./q;%f‘.*

Posting Date //—/aqq;r‘d o
P.C. Action ; <pm




- Southeast corner San Joaquin llills Road & Jamboree Road
- Newport Beach, Qalifornia

That portion of Block 5% of Irxvine's Subdivision in the City of
Newport Beach, County of Orange, State of California, as per

map f£iled In Book 1, page 88 of Miscellancous Record Mape in the o o
: office of the County Recorder of said County, Described as follows: .- .~ - ..

- COMMENCING at the Northwesterly terminuas of thal certain course on .,
. the Southyesterly right of way of San Joaquin Hills Road shown as-
S teice Myorth 53° 5T' 12" West 517.65 feet" on a map of Tract No. 6015 . -
1P e filed dn Book 239, pages 28 through 41 of Miscelleagous Maps in
“ii v the ‘office of sald County Recorder; thence South 57' 57! 12" . .
* “Eest along said right of way 42.82 feet to s point on a non-tangent
’ etirve .concave Northerly having a radius of 65,00 Teet anq the True. "
Point of Beginning a radisl to said point bears South 53 57'. 12* -
Eae‘c, thence Southweeterly and Northwesterly 110,20 feet along Baid
clirve through en angle. of 97° 08¢ 18" to the Southeasterly right of
Wy of ‘Jamboree Road e described in. a decd recordéd in Book’ 796& 4
pade 631 of -Officiel Records of said County; thence aon-tengent:- :
Sowth 13° 30' 31" West ‘along soid right of way 170.00 feet to &,
point on & non-tangent. curve concave. Northerly having a radius of
£35.00 fect ond concentrie with sald 65.00 foob radius curve, a
adial to said point bears South 43" 25! 09" ‘Wewh; hhence: .7
outheasterly and. Northeaeterly 399. 38 feet. along ‘said curve b
hrough an ‘engle’ of 97 22" 21° to the: Southweaterly right of wey
of'aaid Sen Joaquin Hills Roed; thence North 53 57’ 1.9" West

1




NINUTES .

December 2, 1970

INDEX

MM

i A, ngkway trees be planted in
accordance Withwedandards of the Parks,
Beaches, and Racreati%ﬁ“ﬁ?p&m&m

Nt and
‘the established inspection fee

e “5' 1"&'5"‘"‘-’9&\'0 w5

Eﬂf}Request 6.

”bption of Block: 55.'1rv1ne 5. Subdiv
fon,: ]ogated=at Ahets d

<. : ,Ermit a’ resubdivis1on:of 'vacant par-
['cel 'of land-into two parcels, :one &0 be used as:a-

seryice.station" s1te and one to be devoted to 1and-~

Scaping. .
1 Location:  Portion of Biock'ss Irvine’s Subdivi-
7 Zsioh, located at the southeasterly
" corner of San Joaquin Hil!s Road and .
Jamboree Road. ot
Zone: C-0-H-UL
Applicant: “Standard 011 of California, Santa Ana
Engineer: Holm, Talt and Associates, Anaheinm
Owner: The Irvine Company, Newport Beach

The applications were presented to the Planning
Commission by Planning Director Wilson,

Drawings of the proposed station were passed .out
to the Commission and Mr. G, E. Buck, Property -

Representative of Standard 041 Company vas present':'

A ;xat the meeting and. disp]ayed 1arge renderings.;

e XL EPARN A P BRE et WL 18 e M I [0 5 R (O Ty TN A L el R oY

The fo?lowing two applications were discussed con-~
currentTy as they are 1nterre1ated

APPROVEb




P P
R

@ oY OF NEWPORT BEICH

MINUTES

ROLL_cALL \=\S December 2, 1970  INDEX

lengthy discussion ensued during which Mr, Buck
stated that this proposal was the culmination of
three years work. Traffic channelization was agais
a concern of the Commission, as well as parkin? ont
site, the plan showing 10 spaces. The Commission
felt that 17 spaces on-site should be provided,

wotion” [ |1 | Ix| ‘”Aftér.fufther discussion, the application ywas
-i?cogd;{,‘i'.,xu; | ‘approved-subject to the following conditions:

R RN

~gﬁéfét1on of the station shall be 1imited .|~
ER Dt:: ‘:‘:‘_‘ 7 ! . . . . '-:» .

.Dispensing of gasoline. Co e
ale and changing of engine oil-and
flters, - P T T PO
Lubrication of metor vehiclesi. -
+5ale and installation of batteries
;and minor -automotive accessories,: .
ale, mounting and repair of tires.’
uto washing and.waxing when done ..
ntirely. within a building but not =
ncluding any automatic or self .- -
grvice car wash, ~ T
‘Operation of the station shall be - -
“1imited to: Motor tune up service, .
;o-the sals, replacement, and instdlla- . "
. .tion of brake shoes, cylinders, and ™ .- |
“ ‘minor replacement brake parts, and |
.. alr conditioning service. There
~--shall be no major engine and trans-
-missfon overhaul or repairs. Nor
“shall there be any upholstery work,
glass replacement, painting, welding,
- dismantling, bnd body and fender work.
‘H. Merchandising - no service station-
shall be operated 1n a self-service
manner, No sale, lease or rental of -
items, e.g,, trailers, trucks, toys,
peat moss, dol1s or other items not
clearly incidental to tho automotive
industry, shall be permitted. Soda
pop, candy and c¢igarettes may be sold
via dispensers 1f such dispensers are
housed within a building and are not
visible to the public right-of-ways. .

1

- "2.--A11 tires, oils, additives and other auto-

s Ll o motive items shall be housed within the -
St et oo o biilding.  No outside displays of merchan- -
el T ks dise of any kind shall be permitted. - -
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3. There shall be no flags, banners, spinners,
streamers or other attention attracting
devices permitted at any time on the site,

4, Signing ~ a maximum of two signs, not ex~-
. ceeding 100 ‘square feet, shall be permitted|
_.on any service station site. One sign not
. {4 | céxceeding 50 square feet (each side) may
bkl . bespermitted in a freestanding locatlon., | - .
] b 4ol t . ftNo rotating, flashing or animated signs shajl .
~.be permitted. : . .

A.. One price sign not to exceed 3' x 4' " | - .
% .to be permitted at each gasoline ser- . |
Jvice station site. Said sigh must be | 7
approved. by the Irvine Company- and. -7}/
PTanning Director insofar as materials.|.
colors and Tocation are concerned,’ - |,

fhht one reasonable s1zéd tirg.ﬁgngbéj;,'
allowed at each station, subject to tha|
&Qprova1'0f_the;P1qhning Director, sl

11 outside 1ighting shall be so arranged [ |.

«dnd shielded as to prevent any glare or ve«| .7

g} ik flection, andany kind of a nuisauce, incong, '+
Ao venience and hazardous interferance on i [

"~ .i'hearby property or streets. No direct
“11lumination sources shall be visible

- from adjacent properties or public right-

of ways.

- 6., A detailed landscaping E1an shall be sub-
‘ mitted to and approved by the Planning
Director. Such plan shall include the named
of all plants, container size, spacing and
the irrigation system proposed. Adequate
trees shall be 1ncluded to screen the
station from the nearby residential develop
ment, A1l landscaping shall be installed
~in accordance with the approved plan and
- shall be permanently maintained in good
condition,

7. .A11 landscaped areas shall be separated
from paved arcas by a concrete curb 6 incheg
~higher than the adioining paving.

L8 11 utilities serving the site shall be |
b installed underground. - '

)
s B
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INDEX

Motion X
Second . Xl
Al1 Ayes

2 -;-fifmﬁ.fhis approval shall be null and void unless

TR .. ... Page.10..

9. The development shall comply substantially
with the plans filed with the a?p11cat10n
and these conditions of approval,

10. A1l ?rovis1ons for d1sKosa1 of runoff water
Lo aha; be approved by t
orks.

+-. Resubdivision No. 290 1s approved and com-.
- pleted, ' " , - 4

vv};1éfffﬁhso11ne‘délivery % no de]ivery'ténker'shaii'f: 5
“ewi. be permitfed to.park'on.public_righteof—wpxsifgu

”;during-gagp]iheﬁdg]ivery,

. spaces shall be required and an amended

materials similar in color, texture and

. module to those used on the buildihg, at

-~ such time as the property adjacent is pro- .

“.posed for deve1orment by virtue of a build-
ing permit. Such walls shall be reduced to

-3 feet in height within 20 feet of the, °

street property Tines., Such walls need not

be erected when building walls hlready exist

on the property lines,

15,  The Planning Commission shall reserve the

: right without necessity of further hearings
to require minor modifications of any of
the foregoing conditions or the working
drawings 1f such modifications will achieve
substantially the same results and will in
no way be detrimental to adjacent properties
and improvements than will the strict com-
p}iance with said conditions and preliminary
plans,

Resubdivision No. 290 was approved subject  to the
following conditions:

1.. That all fmprovements be constructed as
‘ - required by ordinance and the Public Works
.. Department, . 2 am

e Director of Public |

i Parking - a tbtaT'of“i7*off-$£ﬁéetﬁbark+hgég?f:
i, plot plan. submitted ‘to the Planning . Depart- | . -

“The' Commission may rgquife thé*codsﬁfuctfdh{},
f. 51x foot high decorative wdl]s-utilizingﬁt =
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2, That a parcel map be filed.

3. That a standard agreement and surety be
provided to guarantee completion of the
ﬁub1ic improvements if it is desired to

ave a building permit issued or the parcel
- map recorded prior to completion of such
. improvements,

.. 4% That additional street right-of-way be
.-+ dedicated as necessary to provide for .
©., the free right-turn lane from northbound
. on ‘Jamboree Road to eastbound on San ’

. Joaquin Hills Road. T

;" Thit the Water Capital Improvement Acreaga:. | " -
Fee for Zone III be paid, SRR

- “That all parkway trees be planted in . © [ o0
.accordance with standards of the Parks, . .o a0l

.Beaches and Recreation Department and. the -] it i,
established fee be paid. T TEL LI PR SR

Swetap b g7 Commissioner Adkinson 1aft the meeting prior to
oL | | consideration of the following item inasiuch as.
S » his firm represents the owners of the property, |
Item 6.°
Request to prezone unincorporated territory adjoin-| ZONE

ing the City of Newport Beach for the purpose of CHANGE
determining the zoning that will apply to such AMEND-
property in the event of subsequent annexation MENT

to the City. Specific consideration will be given |ND. 274
to the establishment of a P-C "Planned Community®
District to.provide for the development of approxi-[ APPROVED
mately 26.5 acres of land located north of Pacific '
Coust Highway and east of Superior Avenue for
development as residential garden apartments and

condominiums using up to three-story buildings with
underground parking and expanded green areas.

Location: Portion of Lot 172, Block 1 and Lot
169, Block 2 of Irvine's Subdivision,
located north of Pacific Coast Highway
and east of Superior Avenue, south of
the extension of Hospital Road.

Zohe: R-3 (Orange County)
Applicants: HWilliam J, Cagney & James Cagney, N.B.|

7 , Owners Same as applicants. o s




Sranparp O Comeany oF CH\LIFDRN!A
WesTtery Oreprarions, Inc.
November 19, 1970

Re: Use Permit Application No, 1ug6

Standard 011 Corpany of California
- Bewvice Stetion - Lo
. .BE San Jonguin ills Road & Jamboree Roe.d :

‘Ne;morﬁ Beach, California .

Planping Commission
[0ty of Newport Beach
3300, Newport Boulevard . R A I E N SR SR
-quport Beash, Galifornia _f.;_ o T Ty

"Operation of the ﬁtation ahnll ‘be 1imi’bed-‘;1:o. There Bhu.ll‘..be o m&-J"”

'Z'Wﬂ feel thaﬁ the condi'b.lon prohibiting engine tune up and brake replacemant wuuld

°  be sn economit hardship on the opara.tion of the proposed fervice station,. Furf.her,
.3t would Limit the resldents in the area-to an invaluable sutomotive Bervhe. o Ihs
‘i our understanding, however, that the "intent of these conditions is to rantrict
‘major engine or brake overhaul, We are in complete sgreement with thia intention. e

As & point of clarification, we wowld suggest that the following language be
- substituted for econdition 1.G, which would, in effect, accomplish our mutual
obJective:

"operation of the atation shall be limited to: Motor tune wp service,
the sale, replacement, and installation of brake shoes, cylinders, .

and minor replacement brake parts, and air conditioning service, There
shall be no major engine and transmission overhaul or repeirs. HNor
shall there be any upholstery work, glass replacement, painting, welding,
diemantling, and body and fender work,"

Your consideration and approval of this smendment will be grestly oppreciated,

Vory, truly yours,
1




P]annihg“Commisgidn,Meeting Nbe:i9, 197d.
~ Item No. f' 8 -

CITY OF NEWPORT BEACH

November 13.,1970

T0: © .-.Planning Commission

. CFROM: - . .'.""..";':P1anning Department |
JECT: o Use Permit AppHcat1on No. 1495

on.the éoutheaster1y corner of Sa:
Road‘and Jamboree Road

“i}{Abp11cat10n

“ This app11cation requests ermission to estab11sh a gasoline service

-station‘at the: southeaster y.cornay.of San-Joaquin Hills: Road and = i
Jamboree Road 1n the C-0-H~UL District., In accordance with’ Section _1'[
20.22.030(b) of the Newport Beach Municipal Code, gasoline service,
stat1ons are permitted in the C-0 Distr1ct subject ‘to :the secur1ng
of a use permit.

Subject Property and Surrou"ding Land Use'

The property in question is vacant and is located on the southeasterly
corner of San Joaquin Hi11s Road and Jamboree Road in the 800 Block

of Newport Center. The site is directly across San Joaguin Hi1ls Road
from the "Big Canyen" Planned Community (whare Resubdivision No. 292
ard Use Permit No. 1495 proEose a similar service station) and across
Jamboree Road from the "Park Newport" apartments. San Joaquin Hills
Road and Jamboree Road are both constructed with ralsed med1ans in
this area and, therefore, would permit right turns only in and out

of the proposed service station.

There 1s an existing curb, yutter, and partial sidewalk on San Joaquin
H111s Road, but no curb, gutter or sidewalk on Jamboree Road,

Analysis

,Qgstr*" ad with a substantial-area set aside for landsgaping.. ‘Ten”
; parkinp1 gaces‘w111 be providéd- on-site for use. by employees and cuge
t he*mainsstrucfure“ t.the highest’ po{nt w1 1‘ A7 faet in

3

The piﬁnq propose a station with the lube- bays oriented away from the”"?‘“




‘"f”féfﬂijﬁnﬁzn-_roplacement. upholstery work, glass replacement,, . .

TO: Planning Commission =~ 2.

height . The predominent material used in the structure will be
white norman brick., The treatment 'and overall effect 1s equal if
not superior to the two stations located at the norther1y corners -
of- East Coast Highway and Jamboree Road. y

Recommendatinn

Staff recommends approvai of Use Permit No. 1496 subject to the o
following .conditions (which are similar' to those attached:to;the :
: tnohfre¥10u51y mentioned stat1ons at Jamboree Road and East Coast
Highvtay : e .,.! .

Dheration of the station shu11 be 11m1ted to?gfn:uﬁ:m

: hf-D1spensing of - gaso]ine.‘., ‘ ) .
.;'“Sale and changing of. engine: 011 and f11tLrs
o -Lubrication of motor-vehictés. -l :
D.. Sale and installatfon of batteries and m1nor

°* . automotive accessories. - - '
- Sale, mounting and repair, of tires.,_- oo
F.. Auto washing and waxing ‘when doneventirely
'";'w1th1n a bu11d1ng but not including’ any '
" altomatic or-self service car wash.-
- There shall be no major engine tune up, brakeu

painting, welding, dismantling, body and fender .

oy i -work and engine or transmission overhaul. - oo

i 7 H. o Merchandising - no service station shall be - .
e operated in a self-service manner. No sale, -

lease or rental of items, e.g., trailers, '

trucks, toys, peat moss, dol1s or other 1tems i a2 iy

not clearly incidental to the automotive L

‘industry, shall be permitted. Soda pop, candy e P,

and cigarettes may be sold via dispensers if ' - B

-such dispensers are housed within a building .

and are not visible to the public right-of-ways.

2. M1 tires, oils, additives and other automotive items |
shall be housed within the bullding. No outside displays - -
of merchandise of any kind shall be permitted.

3. Tnhere shall be no flags, banners, spinners, streamers
or other attention attracting devices permitted at any
At1me on the site.

4. Signing - a maximum of two signs, not exceeding 100
square feet, shall be permitted on any service stution

- site. One s1gn not exceeding 50 square feet (each . side)

. .may be. permitted in a freestanding location. No ro-. .
J tating, flashing or animated signs shall be permitted

“Ohe price sign not to exceed 3' x 4' to be ,' -
permitted at each gasoline service statfon
s1te Sa1d sign must be apprOVed by the ‘P

P
’r 2



T TO:;“ Planning Commission - 3,

Irvine Company and- P1ann1ng Director insofar - o
as materials, colors "and ‘Tocation are con- :
cerned,

"'B. That one reasonable sized tire rack be
. allowed at each station, subject to the
vapproval .of the Planning Director..

“A11 outside 1ighting shall be 'so- arranged and shielded
s to prevent any glare or reflection, and any-kind of
a-nuisance, inconvenience and hazardous interferance’
on . nearby property or-strerets. ~No direct 111um1nation
sources shall be visible from: adjacent pr0pert1es or:
public: right of- -Ways. , b

Y. ¢ detailed landscaping plan shall be subm1tted to and s
‘approved by the PTanning Director. .Such plan shall:
include the names of all plants,.container size, spacing_
cand the irrigation system proposed. Adequate trees shall
be. included to screen-the station. from the. nearby residen
‘tial development. ALl 1andscag1ng sha11 be installed ‘in
ccordance with the approved p an and shall be permanentT
&1nta1ned in.good condition.. - CE gl
~;3A11 1andscaped areas shall be separated from paved areas
w5y a : concrete curb 6 1nches higher than the adjoining
oo paving. p il _ S L, . :

8 AN utilities serving the site shall be {nstailed unders -
B ;ground. R e

9. The development shall comply substantial]y with the p]ans ",
- filed with the application and these conditions of apprOVa1.:

-10;; A1l provisions for disposal of runoff water shall be
.~ approved by the Director of Public Works.

11. This approval shall be null and void unless Resubdivision
- No. 290 is approved and completed. kY’ e
12, Gasoline delivery - no delivery tanker shall be nermitted R
to park on public right-of-ways during gasoline delivery. ' 0y

13. Parking - 2.spacesw ump . %
desp aces per,. be--rack..or_service bay. a4 i
1% paueaper -employee: at*peaW“?f??fﬁng. R

14., The Commission may require the construction of 6 foot h1gh
.+ decorative walls utilizing materials similar in color, :
© - -texture and module to those used on the building, at such
w... time as the progert y aajacent is progosed for development -

by virtue of a building permit. Such walls shall be re~ . :
;duced to 3 feat 1n he1ght within 20. feet of ‘the stree. T




T0: Planning Conmission - &, ;e Co ‘_'T'Zf N V;r

property 1ines. Such walls need'not’be erected . ... . ..
¥?en bu11d1ng walls aiready exist ‘on- the property .o L
nes.

SRS 15 ‘The Piann1ng Lommission s ha11 reserve: he right

' o ooowwithout. necessity of. further hear1ngs-to requ g
.modificattons of-any of '
~the working drawings 1¥-s
achieve substantially the.: ,
no way.be. detpimental: to'adjacent pmopgng
provements: than Will thes stidcticomplian

cond1t10ns and pre11m1ﬂary p ans:.
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MINUTES j

October 9, 1986

1

e e i iy LI
R P et

INDEX

Motion
Ayes
Absent

¢re belng no one dasiring to appear and ba heard,
modWon was made to approve Planning Conmission Review
No, subject to the findlngs and conditions of
approv in Exhlbit "A". Motion voted on, MOTION
CARRIED, W

PINDINGSt

i, The propoess
compatible wi
araa.,

devalopment will be aesthatically
the structurs and the surrounding

2, ‘The proposed solar
viaws, or light and a
tial property.

ipment will not intrude on
: from adjoining residens

CONDITIONS:

ntial confor~
f plan, and

1. That development zhall ba in subs
mance with the approved plot plan, ¢
alevationa.

2. That the proposed solar equipment shall

Codes.

Use Pernit No. 1496 (Amended) (public Hearing)

Request to amend a previously approved use permit which
permitted the aeatablishinent of an automoblle service
station on proparty located in tha C-0-H District. The
proposed amendment includes a request to conmgtruect a
new office and trash enclosura at the rear of the
existing service station.

LOCATION: Parcal No. 1 of Parcol Map 34-40
{Resubdivision No. 290), located at
1550 Jamboree Road, on the southeasterly
corner of San Joaquin Hilla Road and
Jamboree Road, across the satreet from
the Big Canyon Plannad Community.

20NE C-0~H

-

Item No. 3

Urlq96a

Approved
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Motion
Ayes
Absant

APPLICANT: Newp.ort Canter Chevron, Inc., Newport
Beach
OWNER! The Irvine Company, Newport Beach

In responsa to a question posed by Commissioner
Kurlander, James Hewicker, Planning Director, replied
that the previously approved dispatcher's bhooth shall
be removed from the site no later than when the
proposed construction is completed,

The public hearing was opened in connection with this
item, and Mr. Jue Schulte, appeared before the Planning
Commission on behalf of the applicant. Mr. Schulte
confirmed that the dispatchers booth will be removed
from the site as soon as the proposed construction is
completed, He stated that the applicant concurs with
the findings and conditions in Exhibit "A",

Commissioner Merrill referred to the Planning
Commission meeting of August 8, 1985, Condition No. 4,
and commented that the required trash enclosure had not
been constructed. Mr., Schultoe replied that when the
current owner purchased the subject gervice gtatilon iy
1985, an office had been congstructed on the required
trash enclosure area, Chalrman Turner commented that
instead of the required trash enclosure, the areca was
closed off to be used as storage.

Mr. Howicker pointed out that the trash bin on the
northeast side of the bullding was required to bhe
placed in a solid wall enclosure with solid gates
at the August 8, 1985, Planning Commission public
hearing, Although this requirement: has not been
completed, he saild that the problem will be corrected
inasmuch as the current proposal includes the required
trash enclosure.

The public hearing was closed at this time.

Motion was made to approve Use Permit No. 1496
(Amended) subject to the findings and conditions in
Exhibit "A", Motion voted on, MOTION CARRIED.

FINDINGS

1. That the existing automobile service station is
consistent with the Land Use Element of the
Goneral Plan and is compatible with surrounding
land use,

wBi
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CITY OF NEWPORT BEACH

MINUTES
Oct:ober 9, 1986

INDEX

“
.

4,

That adequate off-astreet parking spaces are being
provided in conjunction with the service station
oparation,

That the proposed office and trash enclosure are
minor additions to the existing service station
operation and will not gignificantly alter the
physical character of the service station use,

The approval of Use Permit No, 1496 (Amended),
will not, under thn circumstances of this case, be
detrimental to the health, safety, peace, morals,
comfort and general welfare of persaus reslding
and working in the neighborhood, or be detrimental
or injurious to property and improvemants in tha
neighborhood or the general welfare of the City,

CONDITIONS ¢

1.

2,

3.

5.

6.

That davelopment shall be in substantial confor-
mance with the approved plot plan, floor plan, and
elavationy exXcept as may be noted belaw,

That all previous applicable conditions of ap-
proval of Use Permit No. 1496 shall be fulfilled.

That the previous approval of Use Permit No.1496
(Amended), as approved by the Planning Commission
on August B, 1985 is hereby null and void.

That the previously approved dispatcher's booth
shall be removed from the site,

That all improvements hes constructed as required
by ordinance and the Public Works Department,

That arrangements be made with the Public Works
Department 3in order to guarantee satisfactory
completion of the public improvements, Lif it is
desired to obtain a building permit prior to
completion of the public improvements,

That the on-site parxking, vehicular circulation
and pudestrian cireulation systems shall be
subject to further reviaw by the Traffic Engineer.
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! CITY OF NEWPORT BEACH
- ROLL CALL
y 8, That the tree-damaged sidewalk on Jamboree Road
s and the deterlorated curb and drive aprons where ‘9
o oxlsting  parkway drains  exist shall Dbe
bR racongtructed under an encroachment pormit lssued
? ’ by tha Public Works Department, B8
,ii._'-" 9, That the applicant shall provide a solid masonry )
3 wall enclosure with solld gates for all trash bins M
5 and outdoor storage areas.
10. That tha Planning Commission may add or modify “
conditions of approval to this use permit, or ﬁ
rocomnend to the City Councll the revocation of ‘};

this use permit, upon a determination that the K

‘ oparation which is the subject of this use permit, i
% causes Injury, or is detrimental to the health, &
v safety, peace, morals, comfort, or general welfare ﬁ
g of the community, )
11. That this use permit shall eXpirp unless exercised ?

within 24 months Ffrom the date of approval as it
spocified in Section 20.80.09C A of the Newport l“i
Beach Municipal Code. f

® & & :‘l
' ptadase] Item No.4 ;
L)
o est to permit the establishment of a dry cleaning UP3233 ,
b fachlity on property located in the Mariner's Mile |——— j
3 speciNc Plan Area and which 18 located in the 7
Mariner ™S\Mile Square Commercial Center. Approvad !l','

parcal No. 1, Parxcol Map 73-22, 23

subdivision No. 487), lacated at 2700
WenWwCoast Highway, on the northwesterly o
corne\of West Coast Highway and Tustin i
. Avenue, the Marinor's Mile Specific "
4 Plan Area.

LOCATION:

~ s

ZONE1 SpP~5
APPLICANT:
OWNER1

N The public hearing was opened in connection
i item, and Mr, All samaha, applicant, appeare
; the Planning Commigsion. Mr. uamaha stated tha

concurs with the findings and conditions in Exh
"AN'

=, O

ZRTE
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Planning Commiasion Meotin_gctobor 9, 1986

Agonda ltam No. 3

CITY QF NEWPORT BRACH

O Planning Commission

FROM Planning Depariment

SUHJIECT: Use Permit No. 1496 (Amended) {Public Hearlng)

Request to amend a praviously approved use permit which
permitted the establishment of an automoblile service
station on property located in them C-0-H District. The
proposed amendment Includes a request %o nsongtruct a
fnow office and trash enclosure at the rear of the
existing service station,

LOCA'TION: Parcel No. 1 of Parxcel Map 34-40 {wnsubdivision No,
290) , located at 1550 Jamboree Road, on the southeas-~
terly cornar of San Joaquin Hills Road and Jamborea
Road, across the streat from the Big Canyon PFlanned
Community,

Z0NE: C-0-H

APPILICANT: Newport Center Chevron, Inc., Newport Beach

OWNER 1 The Irvine, Companv, Newport RBeach

ACTION:

Application

This 1is a request to amend a previously approved use permit which
parmitted the catablishment of an automobile service station on
property located in the C-0-F District, The proposed amendment
inecludes a request to permit the construction of a new offlce and
trash cnclosure, 1In accordance with Sections 20.34,020 and 20.70.030
of the Newport Beach Municipal Code, automobile service stations are a
permitted use in the C-0-H Diatrict, subjoct to the approval of a use

permit in each caue. Use parmit procedures are set forth in Chapter
20.80 of tho Municipal Code.

Epvironmental Significance

This project has been reviewed, and it hag been doterminad that it is
categorically cxempt under Class 1 (Existing Facilities) from the
requirements of the California Environmental Quality act,

Conformanco with the General Plan

The Land Usr Element of the General Plan designates the subject
proparty €or "Retall Service Commercial' uses. The cxisting service

gtation is a parmitted use within this designation, subject to tha
approval of a use pernit.

D
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Subiect Property and Surrounding Land Usen

The subiect property is currently developed with an operating full
sarvice Chevron Automobile Sarvies Station. ‘o the northwest, across
dJamhoran Rnad, is vacant undeveloped land; to the northeast, across
San Joagnin Hills Road, {a an automobile serviece gtation and
residential uses in the Big Canvon Planned Community; to the southeast
is an office complex within the Clvie Plaza Planned Community; and to
the southwest is an automobile saleg facility.

Backaround

At its meeting of December 2, 1970, the Planning Commission approved
Jse Permmit No., 1426 which permitted the establishment of the existing
gervice station, Sald action was subject to no findings and 15
conditions of approval. 1In conijunction with the approval of Use
pPermit No. 1496, the Planning Commission approved Resubdivision No.
290 which permitted the resubdivision of an cxisting parcel of land
into one parcel for the subject service station and one parcel for
landscaping purpoges, Said action was subject to no findings and 6
conditinng of approval. An excerpt of the December 2, 1970 Flanning
Cormminsion minutes, which set forth the conditions of approval for the
above applications, has been attached for the Planning Commission's
information,

In 1972, the City adopted Ordinance No. 1411 which established specif~
ic development standards for automobile service statinns., Although
the subiject service station predates the adoption of said ordinance,
in most cases it meets or exceeds the development standards applicable
to new sarvice statione.

At its meeting of August 8, 1985, the Planning Commission approved Use
Parmit No. 1496 (Amended) which permitted the construction of a small
portable office booth ta he used in conjunction with the service
dnpartment of the cxisting service station. Attached for the Planning
Commissinn'g information 1ia an excerpt of the Planning Commission
minutes dated August 8, 1985,

Analvsis

The applicant is now proposing to remove the previously approved
dinpatcher's bnoth and construct a small office at the reaxr of the
aervice gtation which will include a nnw dispatcher's office as well
asg an office for the service and repair operation at the scrvice
station. The new office will contain approximately 130.5 sq.ft.of
floor areia.

In additinn to the new office, the applicant is also proposing to
construct a new trash enclosure which will contain approximately 100

square feet,

Of f-Street Parking

In accordance with the originally approved Use Permit No. 1496, the
oxisting nervice station is requived %o maintain 17 off-street parking
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T0: Planning Commisgsion -3, I

spaces,  As shown on the attached site plan there are currently 17
parking spaces located along the vear of the site, which the applicant
intends to retain., The applicant has also indlicated that the proposed
offiee addition will not result in an increas. in the number of
employres on the siter therefore, no additional parking spaces should
be required at this time. Tt is staff's further oplnion that the
existing 17 parking spaces are adequate for the proposed servico
station operation.

Previous Tllegal Conversion of ‘1'rash Bins

In conjunction with the Planning Commission's consideration of the
previously approved lse Parmit No. 1496 (Amended), staft reported to
the Planning Commission that the existing storage bhuilding at the rear
of the site was originally approved as a trash enclosure and was
illegallv converted to an enclosed storage space at some unknown date,
Staff further indicated that they had no objections to said conversien
of the trash area as long as suitable replacement facillities were
provided. As a result, the Planning Commission required that the
applicant. provide a solid masonry wall enclosure with solid gates for
all trash bins and outdoor storage arecas {Conditinon No., 3 of Use
Permit No., 1496 (Amended). The proposed trash enclosure is in ful-
fillment of that condition,

Interior Property Line Setback

In accordance with Section 20,70,060 of the Municipal Code, all
buildings within new auatomobile service stations are required to
naintain a minimum 18 foot sethack from any interior property line.
In arcordance with the submitt«d plans, it appears that the proposed
office additinan and new trash enclosure will maintain only a 15% foot
sathack from the southeasterly property line. Section 20,70.70 (d) of
“he Municipal Code provides that anv remodeling or rebuilding of any
service station, to the extent which would require the approval of a
use permit, shall be designed #o as ko comply as nearly as possible
with the standards sat forth for n.. ° rvice stations. 1t is staff's
oninion that the proposed 15% foot setback from the southeasterly
property line is acceptable inasimu h as the new congtruction will
maintain the same satback as an existing structurne which is now being
used as a stovage area. It i= staff's Ffurther opinion that the 152
foot. satback will be adequate inasmuch as sald setback is heavily
landacaped and screened from the adinining praperty.

speclfic Findings and Recommencdations

€ ction 20.80,060 of the Newport Beach Municipal Code provides that In
order to garant anv use permit, the Planning Commission shall find that
the establishment, maintenance or operation of the use or huilding
applied for will not, under the clreumstances of the particular case,
be detrimental to the health, safoty, peace, morals, comfort and
general welfare of persons residing or working I{n the neighborheond of
such proposed use or be detrimental or {njurious %o propertv {mprove-
ments in the nefghborhood or the generil wel fare of the City,
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TOt S 1ing Commisalon -4,

sraff rocommends approval of Use Permit No. 1496 (Amended) and sug-
qests that the Planning Commisslon take such action aubject to the
Findings and conditions not farth {n the attachnd Fxhibit “a"

PLANNTNG DEBARTMENT
JAMES b, HEWICKER, Director

By

N, Willfam Ward
Senlor Planner

Wii/11
UPAL2

Attachments: Fxhibit "A"
Vieinity Mop
Excerpt of the Planning Commission minutes
dated December 2, 1970 and Auwgust 8, 1985
Plot plan, floor plan and elevations
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EXHIRTT A"
PINDINGS AND CONDITIONS OF APPROVAL
OF USE PERMIT NO. 1496 (AMENDED)

FINDINGS

1,

2,

That the existing automobile service station is
consigtent with the Land Use Element of the
Gonaral Plan and ls compatible with surrounding
land use,

That adequate off-street parking spaces are belng
provided in conjunetion with tho service station
operation,

That the proposed office and trash enclosure are
minor additions to the existing mervice station
operation and will not significantly alter the
physical character of the service station use,

The approval of Use Permit No, 1496 (Amended),
will not, under the circumstarces of this case, be
detrimental to the health, safety, peace, moralsg,
comfort and general welfare of persons residing
and working in the neighborhood, or he detrimental
or injurious to proparty and improvements in the
neighborhood or the general welfare of the City,

COND1TIONS:

1-

6,

That development si.all be in substantial confor-
mance with the approved plot plan, floor plan, and
clevations cxcept as may be noted below.

That all previous applicable conditions of ap-
proval of Use Permit Mo, 1496 shall be fulfilled,

That the previous approval of Use Permit No.1496
{Amended) , as approved by the Planning Commission
on August 8, 1985 is hersby null and void.

That the previously approved dispatcher's booth
shall be removed from the site,

That all improvements be constructad as required
by ordinance and the Public Works Department.

That arrangements be made with the Public Works
Department in order to guarantee satisfactory




g 8 et vilid e s e i g s ez o ' gl

- - . "y
10t P.riinq Comminalon -6, 0 by

completion of the public improvements, if it is
deonsired to obtain a bullding permit prior to
complation of the public improvements,

=t

7.  That the on-site parking, wvehicular circulation
and pedestrian cireculation svstems be subject to
further review by the T™rafflc Engineer,

iR

e S
e

a. That the tree-damaged sidewalk on Jamboree Road
and the deteriorated curh and drive aprons where i
existing parkway drains oxist be reconstructed :
under an encroachment permit issued by the Public

Works Department. e
9, That the applicant shall provide a solld masoney -‘;f.zj
wall enclosure with solid gates for all trash bins ‘g*
and outdoor storage areas. .':';:
10, That the Planning Commission may add or modify 'f
conditions of approval to this use permit, or ‘j‘
recommend to the City Council the revocation of AF
this usde permit, upon a determination that the -'{;__i
operation which ia the subject of this use permit, f\?g
causes injury, or is dekrimental to the health, e
safetv, peace, morals, comfort, or gencral welfare 3
cf the communitv, LR

11, That this use permit shall explire unless exercised
within 24 months from the date of approval as i
gpecified in Section 20.,80.090 A of the Nawport -}
Reach Municipal Code.
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September 24, 1986

B TO: PLANNING DEPARTHENT

@%{' FROM: Public Works Department

W SUBJECT: USE PERMIT NO. 1496 AMENDED CONDITIONS OF APPROVAL

i CONDITIONS:

f”: 1. That all improvements be constructed as required by ordinance and the
o Public Works Department.

(;’;':;.'

B 2. That arrangements be made with the Public Works Department in order to
5 ‘ guarantee satisfactory completion of the public improvements, if it is

desired to . obtain a building permit prior to
completion of the public improvements.

That the on~site parking, vehicular c¢irculation and pedestrian cir-
culation systems be subject to further review by the Traffic Engineer.

That the tree-damaged sidewalk on Jamboree Road and the deteriorated
curb and drive aprons where existing parkway drains exist be
reconstructed under an encroachment permit issued by the Public Works
Department,

City Engineer
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Attachment No. PC 3
Table 1:

Service Station Design and Development
Standards

Table 2: Landscaping Standards
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TABLE 1: SERVICE STATION DESIGN AND DEVELOPMENT STANDARDS

cocnlp e T REQUIREMENT s s e L PROPQSED PROJECT i s

Location All service station sites shall front on streets | Complies.
designated as major, primary or secondary on { The location of the exisling service station will
the City Master Plan of Streets and Highways | remain the same. Jamboree Road and San
unless the sites are part of or in conjunction with | Joaquin Hills Road are classified as "major
devefopments such as shopping centers in | streets per the City Master Plan of Streets and
residential areas. Highways {Circulation Element).

Minimum The minimum land area for service stations shall Complies.

Land Area be 1,500 square feet of land area for each 16 fueling space

fueling space, 1,000 square feet for each service | x1,500sqfi= 24,000 sq ft
bay or washing bay, and 3.33 square feel for | 2 washing bays
each square foot of gross floor area used for | x1,000sqft= 2,000 sq ft
retail and/or food and beverage sales.
convenience market gross
floor area — 2,256 .4 sq ft
x 3.33 sq ft = (7,513.8 sq
fy = 7,514 sq ft
Total Minimum Land Area
Required = 33,514 sq ft
Existing Land Area of Site 43,313 sy it

Required Structure Interior | Abutting | Abutting Complies.

Setbacks a Pubflic | an Alley The location of the existing service station
Right- canopies, service islands, building, retail and
of-Way office areas, and air and water dispensers

Service 20 fi 20 #t 20 comply with the required setbacks. The
islands proposed car wash building will be located a
Canopies 5 ft 5ft 5f minimum 18 ft from the rear property line and will
Air and 10ft 10 f 101 comply with the required sefback for automobile
water washing.
dispensers
Automobile | 18 fi 304 30ft
washing,
maintenance
and repair
Retail and |Oft 15 fi 10 ft
office
Parking Pursuant to Section 20.40.030 (Requirements for | Complies.
Off-Street Parking): number of parking spaces Convenience market
required is based on the land uses located on gross floor area = 2,256
the site. parking spaces required = 12 (2,256 sq ft/200}
-Service stations with convenience markets
require one space per 200 square feet of gross Automated car wash = (1) washing station
floor area, Queue — 5 (5 cars per washing station)
-Automobile washing requires a queue for & cars
per washing station. Total spaces required = 17 {i2 + 5)
*18 spaces on existing site:
3 existing service bays {fo be removed)-required
5 spaces per bay
Utilities Alt utilities shall be installed underground within Complies.

the exterior property fines of the site.

The existing utilities shall remain in place. There
are no new utilities proposed to be instailed as
part of the project.

(4



s REQUIREMENT i S PROPOSED PROJECT. i i i
Access -Driveways shall be so designed and located as | Complies.

to ensure a safe and efficient movement of traffic | The location of the existing driveways along
on and off the site to and from the fane of traffic Jamboree and San Joaquin Hills Roads will
nearest the curb. All driveways shall be located remain unchanged and comply, with City
and constructed according to the City of Newport | standards. On-site circulation for the existing

Beach Driveway Approach Policy. service station and the proposed queuing lanes
-Driveways for service stations which are have been reviewed and approved by the Public
developed as parl of or in conjunction with Works Department.

adjacent uses shall be located as part of the fotal
circulation element of such adjacent uses.
-On-site driveways all should be a minimum of
25 feet for two-way iraffic or 18 feet for one way
circulation.

-On-site queuing lanes shall be provided.
Queuing lanes shall not interfere with access to
required parking spaces.

Drainage and | All drainage to the street shall be by under- Complies.

Pollution ground structures to avoid drainage across City A condifion of approval has been included which

Control walks or drive aprons. In addition, service will require the submittal and approval of a
stations shall incorporate poliution controf best WOQMP (Water Quality Management Plan) by
management practices {BMPs) designed to the Building and Public Works departments prior
prevent or minimize runoff of oil and grease, to building permit issuance.

solvents, car battery acid, coofant, gasoline, and
other pollutants into the storm water system. The
Public Works director shall approve drainage
and pollution control methods, if appropriate.

Site and The site plan and architecture of the service | Complies.
Architectural | station shall provide an attractive appearance | The proposed project has been designed to be
Design that is compatible with and complimentary to the | compatible with the surrounding fand uses and

community and surrounding land uses and | architecturally compatible with surrounding
development and that is consistent with the Cify | development. The project involves aesthetic
of Newport Beach Design Guidelines: | improvements to the exisling building and
Automobile Service Stations and Washing {(See | updated landscaping plantings o add to the
discussion below).. overall appearance of the site. Additional
discussion of Cify of Newport Beach Design
Guidelines: Automobile Service Stafions and

Washing below).
Landscaping See Landscaping Development Standards
Table 2 and discussion below for specific
landscaping requirements.
Perimeter Service station sites shall be separated from | Not Applicable.
Walls abutting residentially-zoned properly or properly | The subject property does not abut residentially

used for residential purposes by 6 fool high | zoned propery.
masonry or concrete wall ulilizing materials
similar in color, module and texiure to those
utilized in the building. Such walls shall be
reduced to 3 feet in height within adjacent street
setback areas. Such walls need not be installed
when building walls or other acceptable walls
already exist on such property lines

Refuse Refuse storage areas shall be enclosed by walls | Complies.

Storage Areas | and integrated with the design of the service | A detailed plan for a new trash enclosure, which
station in compliance with Seclion 20.30.120 { complies with the City's requirements, has been
(Solid Waste Recycling and Storage). provided as part of the proposed project (sheet
A2.3).

e



S REQUIREMENT

T PROPOSEDPROJECT. . = =

Lighting

Exterior light sources shaEl bé shleided from vtewn

and directed away from adjacent properties in
compliance with Section 20.30.070 (Outdoor
Lighting). Luminaries shall be of a low level,
indirect diffused type and shall not exceed a
height of 20 feet above existing grade.

Complies.

Existing and proposed on-site lighling complies
with these requirements. A photomelric study of
the site (sheet LCS0706-1) is included in the
submitted plans. A condition of approval is
included to require a nighttime lighting
inspection of the site be performed by the Code
Enforcement Department after installation of
lighting for the new car wash area is completed.
An additional photometric study will be required,
if the Code Enforcement Depariment determines
that fight on the sile does not comply with the
City's standards for lighting.

Rest Rooms

One men's rest room and one women's rest
room shall be provided during business hours for
use by service station customers. Rest rooms
with exterior entrances shall be located so the
entrances are in clear view of the station's
service area, cashier station, or office.

Complies,

Interior walls of the existing service station will
be completely removed. The proposed redesign
of the interior will provide ADA compliant
restrooms for both male and female customers.

Fuel Tank
Vents

Fuel tank vents shall be located at the rear of the
property or other inconspicuous location and
shall be screened from public view.

Complies.

The existing fuel tank vents (EVR) are located
on the side of the rear wall of the service station
building. A condition of approval is included
which requires that the vents be screensed and
painted to blend in with the remodeled building
or be moved to a location at the rear of the
property, screened with landscaping and painted
to match the landscaping.




TABLE 2: LANDSCAPING STANDARDS

'REQUIREMEN

PROPOSEDPROJECT ' 0 oo

Area Reguired:“
- A minimum of 15 percent of the site shall be

Complies.
Site =43, 314 sq ft x 15% = 6,497 sq ft

landscaped with plant materials designed o provide | Landscaping provided on-site = 7,332 sq it
beautification and screening. {(112.8%)
- A minimum 5 foot-wide (inside dimension) | Complies.

planting areas belween driveway approaches,

The landscaped areas vary from 9 10" to 12" @”
wide.

- A minimum of 150 square foot landscaped
area provided at the intersection of two propertly lines
at a sitreet corer. landscape materials shall not
exceed a height of 36 inches.

Complies.

The existing landscaped area at the intersection of
Jamboree Road and San Joaquin Hills Road is a
separate parcel owned by the Irvine Company. It
is not expected that the ownership of the parcel
will change in the future There is a monument sign
identifying Fashion Island and mature irees on the
parcel.

- A minimum & foot-wide (inside dimension)
planting area afong interior properly lines, except
where openings are needed to facilitate vehicular
circutation to adjacent properlies.

Complies.
The fandscaped areas vary from 8'4” to 17’ 8"
wide.

Area Required:

- A minimum of 30 percent of the required landscaping
shall be provided within 20 feet of the street property
fines.

Complies.
Landscaped area required = 6,497 sq ft
{43, 314 sq ftx 15%

Within 20° of street propery lines

Required= 1,949 sq ft (6,497 sq ft x 30%)
Provided = 2140 sq ft (33%)

Quantity of Materials:

Landscaped areas adjacent to sitreet property lines shall be
planted with a minimum of 1 tree and 3 shrubs per every 25
linear feet of street frontage. Landscaped areas adjacent to
interior properly lines shall be planted with a minimum of 1 tree
and 3 shrubs per every 30 linear feet. These caiculations
establish the minimum number of required irees and shrubs and
are not meant to imply linear or equal spacing. Required trees
shall be 24-inch box size, or larger. Required shrubs shall have
a minimum mature growth height of 18 inches and shall be a
minimum of 5-gallon in size upon installation.

Partially Complies, Modification or Waiver of
Design Standards Sought.

Adjacent to street property tines;

(Linear street frontages: San Joaquin Hifls —
169’ + Jamboeree Road 169 = 338 linear ft)
Required:

trees (338'725') = 14 — provided 4

shrubs {3387/25' x 3) = 41 - provided 158

Adjacent to interior property lines:
(367130 linear ft).

Required.

trees (367'/30")= 13 - provided= 29
shrubs (367°/30" x 3) = 37 - provided= 36

A modification or waiver to the landscaping
standards is required to allow: 10 fewer trees
adjacent to the street property lines and one less
shrub adjacent to the interior properly line.




Quality of Materials:

Plant materials shall be chosen for their screening qualities,
beauty and durability. Plantings shall include a mixture of trees,
shrubs and groundcovers. All plant materials shall conform to or
exceed the plant quality standards of the latest edition of
American Standard for Nursery Stock published by the
American Association of Nurserymen, or the equivalent.

Complies.

A condition of approval is included to require that
the final design will be reviewed by the General
Services Depariment prior lo the issuance of
building permits,

Street Trees:
City parkway areas shall be provided with groundcover and
street lrees as per Cily standards

Complies:
Two exisling City trees located in tree wells
adjacent to Jamboree Road will remain in place.

Barriers:
Planting areas adjacent to vehicular activity shall be protected
by a continuous concrete curb or simitar permanent barrier.

Complies.
Curb provided. Compliance with this requirement
will be verified during plan check and field
inspections.

Sight Distances:

Landscaping shall be located so as not to impede vehicular
sight distance in compliance with Section 20.30.130 (Traffic
Safety Visibility Area) and to the satisfaction of the Public Works
Director

Complies.

Per plans submitted, new fandscaping will be
located adjacent to the existing service station
building and will not impede vehicular sight
distance.

lirigation:

All planting areas shall be provided with a permanent
underground automatic sprinkler irrigation system of a design
suitable for the {ype and arrangement of the plant materials
selected,

Complies.

lrrigation system plan and plantings provided (plan
sheets L3 and 1[4).The final design will be
reviewed by the General Services Depariment
prior to the issuance of building permits.

Required Plans:
The Director shall approve landscape planting and sprinkler

irrigation plans and specifications before issuance of a building
permit, if appropriate.

Complies.
Standard included in the proposed conditions of
approval .

REQUIREMENT

| PROPOSED PROJECT

Maintenance of Landscaping:

a. Landscape materials and landscaped areas shall be
maintained in compliance with the approved landscape
plan.

b. Landscaped areas shall be maintained in a healthy
and growing condition and shall receive regular
pruning, feriilizing, mowing and trimming.

¢. Landscaped areas shall be kept free of weeds and
debris.

d. lrrigation systems shall be kept operable, including
adjustmenis, replacemenis, repairs, and cleaning as
part of reguiar maintenance.

Compties.
Conditions of approval are included to ensure
compliance wilh these requirements.
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City of Newport Beach
Design Guidelines
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City of Newport Beach
Design Guidelines
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L. introduction and Purpose

The Design Guidelines are intended to provide design criteria for architects, engineers, builders, developers and landscape
architects during the planning and conceptual development stages of their projects. These guidelines also provide a basis for
those individuals or bodies having discretionary authority to review and evaiuate the design of these projects.

These guidelines are not intended to restrict creativity, variety, innovation or imagination, but rather to assist the designer in

achieving a quality design which will enhance the proposed development and the City, and be compatible with adjacent
development and land uses.

These guidelines are not regulatory, but rather advisory on the part of the City’s approval autherity. They shall be used to
evaluate a project’s consistency with City policies, particularly those relating to visual quality, community character, and the
protection of adjacent development and land uses. Furthermore, should any conflict exist between these guidelines and
codified development regulations, the development regulations shall prevail.
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Additional Design Guidelines for Special Development Types

Automobile Service Stations and Washing

See Chapter 20.80 of the City of Newport Beach Zoning
Code for land use and property development
regulations. In addition to the design guidelines
contained herein, the service station design shall be
consistent with any design criteria or guidelines adopted
by the City Council for the commercial district within
which the service station is located, if any.

Site Design

d The site design for projects located at
street corners should provide some
structural or strong design element to
anchor the corner. This can be
accomplished using a built element or with
strong landscaping features.

d In areas developed with a strong street
presence, service stations should be
oriented adjacent to the sidewalk, placing
any service bay door and car wash
openings on the rear of the structure
facing away from public streets. Bay door
and car wash openings should also be
oriented away from any adjacent noise

One driveway appro
per frontage

Building placem:
monument sign,
landscaping anc

corner

Place driveways as far from intersections as possible

RECOMMENDED

) =t

Stqucture sethack/

away from streets T % |
4 =
b o —
w3 : L
¥ e :
] 1L ;
o} —
'1% ik \
{B /I‘ Driveway appr¢
A2 T s "~ close to interse
N 72 N (e V7 T

Multiple driveway approaches - Nt
NOT RECOMMENDED



sensitive uses.
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Site Design (Continued)

0 Where possible, construct smaller, separate
service islands/canopies, rather than a single
large one.

O Service bay doors and car wash openings

should be oriented so as to reduce visibility
from public streets. The site design should also
address potential visual and noise impacts to
adjacent land uses.

Architectural Design

.. bendscaping and serceing woll used
1o help conceal cor wash openings
) Cor woh shrachure oriected fo reduoee ®
3 T e vistbilsy from public shreets

W e *-:-;5:- s ut
fir ond water dispensens /
shruchure incorporfing design elements

Site specific architectural design is strongly encouraged.
Rather than adapting a standard design to the site, the City
strongly encourages floor plans and elevations that are unique
o the community and are not a corporate or franchise design
that is indistinguishable from those found elsewhere in the
region.

Building architecture should be designed to provide an
attractive appearance that is compatible with and
complimentary to the surrounding area. All architectural details
should be related to an overall architectural theme.

e
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All buildings and structures on the site should have consistent materials and architectural and design elements

to provide a cohesive project site. Conflicting materials and architectural and design elements within the site or
on a building are strongly discouraged.

Service stations should incorporate facade material to produce texture and to provide interest. Such materials
include, but are not limited to, split face block, brick, slumpstone, granite, marble, clapboard, textured block or
stucco. Reflective, glossy, and fluorescent surfaces are discouraged.

Structures, including service island canopies, should incorporate full roof treatments with a low to moderate pitch
and/or a varied parapet height. Variations in roof lines and heights should be provided where feasible. Flat
roofs should be avoided unless it is a characteristic of a specific architectural style.

Clay tile, concrete tile, wood shake, wood shingles, slate or a similar grade of roofing material should be used on
all visible pitched roofs. Metal roofs should be avoided unless it is a characteristic of a specific architectural
style.

Ali service bays should be provided with roll-up (or similar) doors with all operating mechanisms located in the
interior of the structure.

Site and Architectural Design Details

a

All accessory buildings and structures should incorporate materiais and architectural and design elements
consistent with the principal building.

Exterior storage and trash should be sited o be least visible from public view. Screening should consist of
masonry walls with solid wood or metal doors. Exterior storage and trash should provide a screening trellis
cover when visible from above (including upper floors) from adjacent properties.
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Tall (10 feet or higher) tank
vents should be completely
screened or incorporated into
the building architecture.

Any roof top mechanical
equipment should be screened
from view.

Site and Architectural Design Details

(Continued)

O

Any structures used for housing
air and water dispensers and
similar fixed equipment should
incorporate the architectural
detail and design elements of
the principal structure.

Long expanses of wall surfaces
should be architecturally treated
to prevent monotony.

Recess light fixdures

ST
into tanogy

Incorporate housing for
femsporary and minor signs

—

low to modercte pitched rocfs
id sheep or flot roofs)

A

se speciol hreatments
e fo breck up expanses
of pavement

{arry design element: aver

%o accessory struchres

Extensive expanses of pavement should be avoided. The amount of unrelieved pavement area on the site
should be limited through the use of landscaping, contrasting colors and banding or pathways of alternate paver

material.

Canopies should not be internally illuminated. Light fixtures should be recessed into the canopy and no glare

should be visible from the fixture.

Vi
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Exterior lighting should be designed to avoid glare and direct light away from adjacent properties.

Exterior lighting sources should be concealed so that it is not visible from adjacent properties.

Vi
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Access and Circulation

C The on-site circulation pattern should include adequate driving space to maneuver vehicles around cars parked
at the pumps.

0 Fuel storage areas should be sited to insure that delivery trucks do not obstruct the public right-of-way during
delivery.

0 Driveway approaches should be limited to one per street for corner locations, or two per street for mid-block
locations.

0 Driveway approaches should be placed as far from intersections as possible.

0 Driveway approaches on the same street should be pilaced a minimum of 25 feet apart.

Landscaping
O All plant materials should be of sufficient size so that the landscaping has an attractive appearance at the time of

installation and a mature appearance within three years of planting.

a Landscaping should be used to enhance architectural and design elements, break up large paving areas, buffer
adjacent land uses and to screen undesirable
features from public view.

G Where possible, landscape areas should
provide a three tier system of grasses and
groundcovers, shrubs, and trees. The use of
landscaped berms and/or low screening walls

' i i Landscaped be
adjacent to sidewalks is encouraged. ndscaped berm

B0



Signs

{1

All  freestanding signs  should
incorporate materials and architectural
and design elements consistent with the
overall design of the project.

Monument signs are the preferred type
of freestanding sign.

Backlit individually cut letter and
internally illuminated channel letter wall
signs are preferable to can wall signs.

Multiple uses on the same site are
encouraged to share space on
freestanding signs, rather than provide
individual signs.

Fuel price signs should be incorporated
into projectlslprincipal identification sign.

The size and number of temporary and
minor signs should be limited.

Temporary and minor signs should be
incorporated into the design of the

RECOMMENDED

e

Sae

NOT RECOMMENDED

81



principal building and the service islands.
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Crime Prevention

n

The site plan and floor plan should incorporate crime preventive design features. Such features may include, but
are not limited to, openness to surveillance and control of the premises, the perimeter, and surrounding
properties; reduction of opportunities for congregating and obstructing public ways and neighboring property;

flumination of exterior areas; and limiting furnishings and features that encourage loitering and nuisance
behavior.

ADOPTED BY RESOLUTION NUMBER 99-37
MAY 24, 1998
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Trip Generation Rates

1550 Jamboree Road - Chevron Station

) AM Peak Hour PM Peak Hour Daily
Land Use Rate Type] Size Unit In Qut Total In Cut Total Totat
Gasoline/Service Station with Fueling |
Convenience Market ITE 945 Position 10.16 13.38 162,78
Gasoline/Service Station with
Convenience Market and Car Fuetling
Wash ITE 946 Posilion 11.93 13.94 152.84
Existing Use
AM Peak Hour PM Peak Hour Daily
Land Use Rate Type!  Size _Unit In Out Total in Ot Total Total
Gasoline/Service Station with Fueling
Convenience Market ITE 945 16{ Posifion 163 214 2604
Proposed Use
AM Peak Hour PM Peak Hour Daity
Land Use Rate Type| Size Unit in Cut Total in Out Total Total
Gasoline/Service Station with
Convenience Market and Car Fueling
Wash ITE 16] Position 191 223 2445
[Change 1 [ [ 28] ] { 9] -158}
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NOISE ANALYSIS
FOR THE PROPOSED
JAMBOREE CHEVRON CAR WASH
CITY OF NEWPORT BEACH

1.9 INTRODUCTION

A car wash is being proposed for the existing Chevron gas station at the corner of
Jamboree Road and San Joaquin Hills Road. The car wash will be “self-serve” and will
be open 24 hours per day. The purpose of this report is to determine whether the noise
levels from the proposed car wash will be consistent with the Noise Ordinance adopted
by the City of Newport Beach. The project calls for the addition of a tunnel-type car
wash. The facility will be the style where the car remains stationary during the wash and
dry operations and a carriage containing the washing and drying equipment moves back
and forth over the car.

The car wash is proposed to be located in the City of Newport Beach, as shown in Exhibit
1. The site plan is shown in Exhibit 2. Residences are located to the west (Harbor Cove),
north (Park Newport), and northeast (Big Canyon) of the site. Commercial properties are
located to the southwest (the Newport Beach Jaguar dealership) and southeast (the San
Joaquin Plaza general offices) of the site. The potential noise impacts on these residential
and commercial areas are addressed in this report, and required mitigation measures, if
any, are identified.

2.0 BACKGROUND INFORMATION ON NOISE

Sound is technically described in terms of the loudness {amplitude) of the sound and
frequency (pitch) of the sound. The standard unit of measurement of the loudness of
sound is the decibel (dB). Decibels are based on the logarithmic scale. The logarithmic
scale compresses the wide range in sound pressure levels to a more usable range of
numbers in a manner similar to the Richter scale used to measure earthquakes. In terms
of human response to noise, a sound 10 dB higher than another is judged to be twice as
loud; and 20 dB higher four times as loud; and so forth. Everyday sounds normaily range
from 30 dB (very quiet) to 100 dB (very loud).

Since the human ear is not equally sensitive to sound at all frequencies, a special
frequency-dependent rating scale has been devised to relate noise to human sensitivity.
The A-weighted decibel scale performs this compensation by discriminating against
frequencies in a manner approximating the sensitivity of the human ear. Community
noise levels are measured in terms of the “A-weighted decibel” abbreviated dBA.
Exhibit 3 provides examples of various noises and their typical A-weighted noise level.
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0 dBA Qutdoor Indoor
threshold of hearing {0 dBA)

I]})@

20 rustling of leaves (20 dBA) whispering at 5 feet (20 dBA)

n))@

40 quiet residential area (40 dBA)
)))) @ refrigerator {50 dBA)
60
air-conditioner at 100 feet (60 dBA) sewing machine (60 dBA)
normal conversation {60 to 65 dBA)

]) dishwasher (55-70 dBA)

car at 25 feet at 65 mph (77 dBA} living room music or TV (70 -75 dBA)
80

diesel truck at 50 feet at 40 mph {84 dBA) garbage disposal (80 dBA)

propelfer airplane flyover at 1000 feet (88 dBA) ringing telephone (80 dBA)

l) mOtorcnye at 25 feet (90 dBA) vacuum cleaner (60-85 dBA)
lawnmower (96 dBA) shouted conversation (90 dBA)
backhoe at 50 feet {75-95 dBA)

100
snowmaobite (100 dBA)
pile driver at 50 feet {30-105 dBA)

] car horn (110 dBA) baby crying on shoulder (110 dBA)
rock concert (110 dBA)
leaf blower (110 dBA)

120
ambulance siren {120 dBA)

‘ stock car races (130 dBA)

jackhammer {130 dBA)
140

Sources: League for the Hard Of Hearing, www.lhh.org
Handbook of Noise Control, McGraw Hill, Edited by Cyril Harris, 1979
Measurements by Mestre Greve Associates

MESTRE GREVE ASSOCIATES

Exhibit 3
Typical A-Weighted Sound Levels
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Two commonly used metrics to describe fluctuating noise levels are Leq and Lmax.
These metrics are described below. The noise level limits set forth in the City’s Noise
Ordinance are specified in terms of these metrics.

Leq is the sound level corresponding to a steady-state sound level that
would contain the same total energy as the time-varying signal over a
given sample period. Leq is the “energy” average noise level during the
time period of the sample. It is the energy sum of all the events and
background noise levels that occur during that time period.

Lmax is the loudest sound level measured during the time period of the
sample.

Sound levels decrease as a function of distance from the source as a result of wave
divergence, atmospheric absorption and ground attenuation. As the sound wave travels
away from the source, the sound energy is dispersed over a greater area, thereby
dispersing the sound power of the wave. Intervening topography or sound walls can also
have a substantial effect on the effective perceived noise levels.

Noise has been defined as unwanted sound and it is known to have several adverse
effects on people. From these known effects of noise, criteria have been established to
help protect the public health and safety and prevent disruption of certain human
activities. This criteria is based on such known impacts of noise on people as hearing
loss, speech interference, sleep interference, physiological responses and annoyance.
Each of these potential noise impacts on people are briefly discussed in the following
narratives:

HEARING LOSS is not a concern in community noise situations of this type.
The potential for noise induced hearing loss is more commonly associated with
occupational noise exposures in heavy industry or very noisy work environments.
Noise levels in neighborhoods, even in very noisy airport environs, are not
sufficiently loud to cause hearing loss.

SPEECH INTERFERENCE is one of the primary concerns in environmental
noise problems. Normal conversational speech is in the range of 60 to 65 dBA,
and any noise in this range or louder may interfere with speech. There are
specific methods of describing speech interference as a function of distance
between speaker and listener and voice level.

SLEEP INTERFERENCE is a major noise concern for traffic noise. Sleep
disturbance studies have identified interior noise levels that have the potential to
cause sleep disturbance. Note that sleep disturbance does not necessarily mean
awakening from sleep, but can refer to altering the pattern and stages of sleep.



Mestre Greve Associates
Project #512901-0200
Page3of 11

PHYSIOLOGICAL RESPONSES are those measurable effects of noise on
people that are realized as changes in pulse rate, blood pressure, etc. While such
effects can be induced and observed, the extent is not known to which these
physiological responses cause harm or are signs of harm.

ANNOYANCE is the most difficult of all noise responses to describe.
Annoyance is a very individual characteristic and can vary widely from person to
person. What one person considers tolerable can be quite unbearable to another
of equal hearing capability.

3.0 NEWPORT BEACH NOISE ORDINANCE CRITERIA

Noise ordinances are designed to protect adjacent noise-sensitive land uses from non-
transportation related noise sources operating on private property (e.g., manufacturing
facilities, music, and mechanical equipment}). Many communities have developed noise
ordinances to control these types of non-transportation related noise.

The criteria contained in the City’s Noise Ordinance (Municipal Code Chapter 10.26) are
consistent with the recommendations set forth by the State Department of Health
Services, and also consistent with noise ordinances currently adopted by many
communities. These criteria are given in terms of allowable noise levels for a given
period of time at the affected property. Higher noise levels are permitted during the day
(7 a.m. to 10 p.m.) than at night (10 p.m. to 7 a.m.). The noise levels contained in Table
1 show the acceptable levels at outdoor land uses during each time period. The
residential standards would apply to Harbor Cove, Park Newport, and Big Canyon. The
commercial standards would apply to the Newport Beach Jaguar dealership and to the
San Joaquin Plaza offices. The Leq standards are the average noise level during a fifteen
minute period. The Lmax criteria applies to the highest noise level reached during the
fifteen minute period.
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Table 1
CITY OF NEWPORT BEACH
EXTERIOR NOISE ORDINANCE CRITERIA

NOISE LEVEL NOT TO BE EXCEEDED

NOISE Daytime Nighttime
LAND USE METRIC 7 a.m. to 10 p.m, 10 p.m. to 7 a.m.
Residential Leq (15-minute) 55 dBA 50 dBA
Residential Lmax 75 dBA 70 dBA
Commercial Leq (15-minute) 65 dBA 60 dBA
Commercial Lmax 85 dBA 80 dBA

It is our understanding that the car wash will operate 24 hours a day. Therefore,
projected noise levels are compared to both the daytime and the nighttime criteria.
Previous measurements have shown that for this type of noise source, the Leq levels, and
not the Lmax levels, are the critical metric. In the remaining text, compliance with the
daytime and nighttime Leq criteria in the Noise Ordinance is the primary focus.

The indoor noise standards are 10 dB more stringent than the outdoor noise standards.
Since residential buildings can be expected to provide at least 20 dB outdoor-to-indoor
noise reduction, compliance with the exterior noise standards will also result in
compliance with the indoor noise standards.

4.0 AMBIENT NOISE LEVELS

The noise standards can be adjusted for loud ambient conditions. The ordinance states
that if the ambient conditions are louder than the ordinance limits, then the ambient
conditions become the critical limits. In other words, when the ambient noise is louder
than the Noise Ordinance limits, then the noise generated by the source cannot exceed the
ambient conditions.

The ambient noise levels at several properties near the proposed project site were
measured for {5 minutes during the daytime hours and for 15 minutes during the
nighttime period. The measurements were performed on April 30, May 4, and May 10,
2010. The measurement sites are shown in Exhibit 4, During the measurements, local
traffic, aircraft overflights, vehicle passes, and birds were the prime noise sources.
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o - Ambient Measurement Location

Exhibit 4
Ambient Measurement Locations

MESTRE GREVE ASSOCIATES
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The sound level meter used for the measurements was a Briiel and Kjer Model 2236
sound level meter. This meter conforms to American National Standards Institute
(ANSI) Type 1 specifications. The meter is laboratory calibrated and certified annually
with calibration traceable to the National Institute of Standards and Technology (NIST).
The meter was field calibrated before and after the measurement period using a Briiel and
Kjer Model 4231 acoustical calibrator. The acoustical calibrator is also certified
annually with calibration traceable to the NIST. Per the requirements of the City’s Noise
Ordinance, the sound level meter was set to record A-weighted sound levels with slow
response.

The results of the ambient noise measurements are presented below in Table 2.

Table 2
AMBIENT NOISE MEASUREMENT RESULTS

Site Period Lmin LEQ Lmax
1 1:49 to 2:04 p.m. 525 60.7 71.7
10:00 to 10:15 p.m, 39.1 45.9 58.6
2 2:10 to 2:25 p.m. 530 67.7 77.0
10:21 to 10:36 p.m. 454 654 82.6
3 2:32 to 2:47 p.m. 48.3 59.7 72.1
10:39 to 10:54 p.m. 393 49.2 613
4 2:53 to 3:08 p.m. 50.6 575 69.7
11:00 to 11:15 p.m. 390 44.3 64.3
5 1:45 10 2:00 p.m. 44 .8 608 74.8
10:00 to 10:15 p.m. 40.7 531 68.3

The results of the noise measurements indicate that at some locations, the ambient Leq
noise level is above the Noise Ordinance limit, and therefore, adjustment to the criteria is
warranted. The applicable noise level limit for each adjacent area (for daytime and
nighttime periods) is shown below in Table 3. -

(07
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Table 3
APPLICABLE NOISE LEVEL LIMITS (dBA LEQ)
Noise
Land Limit
Site Location Use Period (Leq) Limitation
1 Big Canyon Residential Daytime  60.7 Measured Ambient

Nighttime 500 Noise Ordinance

2 Park Newport Residential  Daytime  67.7 Measured Ambient
Nighttime 654  Measured Ambient

3 NB Jaguar Parking Lot Commercial Paytime 650  Noise Ordinance
Nighttime 60.0 Noise Ordinance

3 NB Jaguar Building Commercial Daytime 650  Noise Ordinance
Nighttime 60.0 Noise Ordinance

4  San Joaquin Plaza Commercial Daytime 650 Noise Ordinance
Nighttime 60.0 Noise Ordinance

5  Harbor Cove Residential  Daytime  60.8 Measured Ambient
Nighttime 53.1 Measured Ambient

50 METHODOLOGY

Source noise levels for the equipment proposed for this facility were not available from
the manufacturer or other sources. The exact equipment is not installed at any facility in
the Southern California area, and so noise measurements of facility using the exact same
equipment could not be made. Therefore, equipment source noise levels from a similar
facility were measured and used for this anaiysis. Noise levels for the proposed car wash
were based on measurements at two car washes with similar equipment to that planned
for this facility. The data indicate that the dryers (by far the most important noise source
for observers near the exit end of the car wash tunnel) produce a noise level of about 70.1
dBA at a distance of 50 feet. Noise levels at the entrance end are typically about 10 dB
lower than at the exit end.

Noise levels for the coin-operated vacuum station located near the exit end of the car
wash tunnel were obtained from previous measurements of similar equipment. (The
. central vacuum generator unit will be located inside the car wash equipment room, and
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will not be a significant noise source). Typical vacuum stations of this type produce
noise levels of approximately 75.9 dBA at a distance of 12 feet. There are four vacoum
stations. We have assumed that during the daytime hours, two vacuum stations may run
simultaneocusly during an entire fifteen-minute period. The noise levels for these
conditions would be about 78.9 dBA LEQ at a distance of 12 feet,

The noise levels projected in this report were calculated from the projected source noise
levels using a drop-off rate of 6 dB per doubling of distance. At the residential area to
the northwest (Harbor Cove), an existing masonry block wall approximately 8 feet high is
located between the proposed car wash site and the residences. The effect of this barrier
is included in the projected noise levels for this area. Some observers are substantially
off-axis from the tunnel exit opening. Field measurements have shown that observers
that are off-axis 90 degrees or more experience noise levels up to about 12 dB lower.
Ditferences in site configuration and other variables may affect the amount of noise
reduction. A factor of -5 dB was applied to the exit end noise levels for observers that
are off-axis 90 degrees or more, which is a conservative estimate.

For areas where noise levels exceed the Noise Ordinance limits, mitigation through the
construction of a noise barrier is a common way of alleviating the noise impacts. A noise
barrier effect occurs when the “line of sight” between the noise source and the observer is
interrupted by the barrier. As the distance that the noise must travel around the noise
barrier increases, the amount of noise reduction increases. A computer model was used
here to determine the required barrier heights.

6.0 PROJECTED CAR WASH NOISE LEVELS
6.1 Daytime Levels

Based upon this data and the site plan, the daytime noise levels were calculated for
observers at the adjacent properties. The distance to each observer, self-shielding by the
car wash tunnel, and any existing barriers were included in the calculations. The
resulting noise levels are shown below in Table 4.

1O
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Table 4
PROJECTED DAYTIME NOISE LEVELS (dBA)
Projected
Adjusted Noise Comparison

Land Limit Level With Noise
Site Location Use (Leq) (Leq) Level Limit
1  Big Canyon Residential ~ 60.7 533 Meets Ordinance
2 Park Newport Residential  67.7 50.6 Meets Ordinance

3 NB Jaguar Parking Lot Commercial 65.0 65.6 Exceeds Ordinance
3A NB Jaguar Building Commercial 65.0 59.1 Meets Ordinance
4 SanJoaquin Plaza Commercial 650 54.8 Meets Ordinance

5 Harbor Cove Residential 60.8 42.6 Meets Ordinance

The results of the analysis indicate that the unmitigated Leq noise level at the Newport
Beach Jaguar dealership parking lot is projected to be about 65.6 dBA. This exceeds the
daytime Noise Ordinance limit by 0.6 dBA. This is the only site that exceeds the daytime
limit.

6.2 Nighttime Levels

The noise levels during the nighttime period would be expected to be substantially lower
due to limited use during these hours. We have estimated that the car wash would be
expected to operate 50% of the time or less during any 15 minute period. Noise levels for
the car wash tunnel were reduced by 3 dB to account for this reduced operation time. We
have also assumed that during the nighttime hours, one vacuum may run for 10 minutes
during any given fifteen-minute period. The vacuum station noise levels for these
conditions would be about 74.1 dBA LEQ at a distance of 12 feet.

Based upon this data, the nighttime noise levels were calculated for observers at the
adjacent properties. The resulting noise levels are shown below in Table 5.
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Table 5
PROJECTED NIGHTTIME NOISE LEVELS (dBA)
Projected
Adjusted Noise Comparison
Land © Limit  Level With Noise

Site Location Use (Leq) (Leq) Level Limit
1 Big Canyon Residential 500 49.6 Meets Ordinance
2 Park Newport Residential 654 46.8 Meets Ordinance

3  NB Jaguar Parking Lot Commercial 60.0 62.4 Exceeds Ordinance
3A NB Jaguar Building Commercial 60.0 55.7 Meets Ordinance
4 San Joaquin Plaza Commercial  60.0 513 Meets Ordinance

5 Harbor Cove Residential 53.1 392 Meets Ordinance

The results of the analysis indicate that at Newport Beach Jaguar dealership parking lot,
the unmitigated Leq noise levels exceed the nighttime Noise Ordinance limits. The noise
levels exceed the Noise Ordinance limits by between 0.6 dBA (during the daytime hours)
and 2.4 dBA (during the nighttime hours). Therefore, some form of mitigation is needed.

7.0 MITIGATION MEASURES

In order to meet the City’s Noise Ordinance limits, the following mitigation measures are
required.

1) A noise barrier 6.0 feet high shall be installed surrounding the vacuum
station. The location of this barrier is shown in Exhibit 5. The noise
barrier must have a surface density of at least 3.5 pounds per square foot,
and shall have no openings or gaps. The wall may be constructed of stud
and stucco, 3/8-inch piate glass, 5/8-inch Plexiglas, any masonry material,
or a combination of these materials.
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Noise data is not available for the equipment that will be used for the proposed car wash.
We have used measured noise data for what we believe to be similar equipment.
However, since specific noise data could not be obtained for the proposed equipment, we
are recommending that post-construction testing be performed.

2} Noise levels of the car wash and vacuum system shall be made by a
qualified acoustical engineer that show compliance with the City’s Noise
Ordinance prior to the issuance of a permit to operate. A report prepared
by the acoustical engineer shall be submitted to the City.

With the mitigation measures in place, the noise levels at all adjacent areas will be
significantly reduced. Table 6 and Table 7 show the projected nighttime noise levels at
each site after the required mitigations.

Table 6
PROJECTED DAYTIME NOISE LEVELS (dBA)
WITH REQUIRED MITIGATION MEASURES

Projected

Adjusted Noise  Comparison

Land Limit Level With Noise

Site lLocation Use (Leq) (Leq) Level Limit
1 Big Canyon Residential  60.7 . 333 Meets Ordinance
2 Park Newport Residential ~ 67.7 50.6 Meets Ordinance
3 NB Jaguar Parking Lot Commercial  65.0 64.8 Meets Ordinance
3A  NB Jaguar Building Commercial  65.0 56.1 Meets Ordinance
4  San Joaquin Plaza Commercial 65.0 54.8 Meets Ordinance
5 Harbor Cove Residential  60.8 42.6 Meets Ordinance

The data in Table 6 shows that the noise levels at all adjacent areas meet the daytime
noise limits.
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Tahle 7
PROJECTED NIGHTTIME NOISE LEVELS (dBA)
WITH REQUIRED MITIGATION MEASURES

Projected
Adjusted Noise  Comparison
Land Limit Level  With Noise
Site Location Use (Leq) (Leq) Level Limit
1 Big Canyon Residential 500 49.6 Meets Ordinance
2 Park Newport Residential 654 46.8 Meets Ordinance

3 NB Jaguar Parking Lot Commercial 600 62.2 Exceeds Ordinance
3A NB Jaguar Building Commercial  60.0 557 Meets Ordinance
4  San Joaquin Plaza Commercial  60.0 513 Meets Ordinance

5 Harbor Cove Residential 53.1 352 Meets Ordinance

* - The dealership is not expected to be open during the nighttime period

The data in Table 7 table shows that for each site except the Newport Beach Jaguar
dealership parking lot, the resulting noise levels will be less than the applicable noise
criteria. It should be noted that the dealership would not be expected to be operating after
10 p.m. Therefore, it is anticipated that with the recommended noise mitigation
measures, the project will comply with the intent of the Noise Ordinance.



MacPt-Day (no mit)

Totals
Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200
FRED / MIKE; November 2010
MEAS'D
ORD AMB
EXIT ENTRANCE VACUUM Standard STD LEQ
SITE END END NOZZLES TOTAL Applied DAY DAY
Big Canyon ) 512 36.6 48.8 533 60.7 55 60.7
Park Newport 46.5 417 474 50.6 67.7 55 67.7
NB Jaguar - Open Area 63.5 56.8 59.5 65.0 65 58.7
NB Jaguar - Bldg 546 548 535 59.1 65.0 65 59.7
San Joaquin Plaza 52.8 38.3 50.2 548 65.0 65 57.5
Harbor Cove 396 36.3 36.6 42.6 60.8 50 60.8
MITIGATIONS
-0.0' Barr Vacuum Station Barrier
No Mitigation




MacPt-Day (no mit)

Exit End
Jamboree Chevron Cur Wash, Newport Beach BARRIER PREDICTION WORKSHEET, POINT SOURCE
City of Newpott Beach - Kay Sims Last Update: 10-2-09
PROJECT #512901-0200
FRED / MIKE; November 2010
EXIT END 70.1 dBA LEQ {ave of two measurements)
[ Sound Pressure Level of] 70.1 | dBA at | 50.0 [feet
[ Critical Freg. (Hz}| 1000 |
Dlst. dBA dBA Dist,
i Noise Level at 50 70,1 | 10 84.1 48 837
15 80.6 48 568
20 8.1 50 506
25 76.1 51 451
30 74,5 52 402
35 73.2 53 358
49 720 54 319
50 701 55 284
60 68.5 &0 160
75 66.6 &5 80
100 64.1
Car Wash Source Source Distance Base Of bist. To Pad Cbserver Wall Barrier Self Add'l Noise Level
Location Elevation Ht Elevation To Wall Wall Observer  Elevation  Height Height| Reduction Shield Mit (dBA)
Big Canyon Q.0 10 10.0 7 4] 441 15.0 5 0.0 0.0 0.0 0.0 51.2
Park Newport 0.0 10 10.0 7 0 428 0.0 5 .o 0.0 5.0 0.0 48.5
NEB Jaguar - Open Area 0.0 10 10.0 7 Q0 60 0.0 5 0.0 0.0 5.0 0.0 63.5
NB Jaguar - Bldg 0.0 10 10.0 7 0 168 0.0 5 0.0 0.0 5.0 0.0 54.6
San Joaquin Plaza 0.0 10 10.0 7 o 368 20.0 5 0.0 0.0 0.0 0.0 528
Harbor Cove 0.0 10 10.0 3g0 v} 418 0.0 5 8.0 740 540 0.0 396




Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200

FRED / MIKE: November 2010

MacPt-Day (no mit)

Entrance End

BARRIER PREDICTION WORKSHEET, POINT SQURCE NT SOURCE
Last Update: 10-2-09 jate; 10-2-09

ENTRANCE END 70.1 - 10
[ Sound Pressure Level ofE 6.1 I dBA at \ 50.0 lfeet
-3 dB for 1/2 ops at night
\ Critical Freq. (Hz)E 7000
Dist. dBA dBA Dist.
\ Noise Level at 50' 601 10 74.1 48 201
15 70.6 49 178
20 68.1 50 160
25 66.1 51 143
30 64.5 52 127
35 £63.2 53 113
40 62.0 54 101
50 60.1 55 90
80 58.5 60 51
75 56.6 &5 28
100 541
Car Wash Source Source Distance Base Of Rist. To Pad Observer Wall Barrier Self Noise Level
Location Elevation Ht Elevation  To Wall Wall Observer  Elevation  Helght Helght| Reduction Shield (dBA)
Big Canyon 0.0 10 10.0 7 o} 530 15.0 5 0.0 C.0 3.0 36.8
Park Newport 0.0 10 10.0 7 o] 415 0.0 5 0.0 0.0 0.0 41.7
NB Jaguar - Open Area 0.0 10 10.0 7 0 52 0.0 5 0.0 0.0 3.0 56.8
NB Jaguar - Bldg 0.0 10 10.0 7 0 92 0.0 5 0.0 0.0 0.0 54.8
San Joaguin Plaza 0.0 10 10.0 7 0 436 20.0 5 0.0 0.0 3.0 38.3
Harbor Cove 0.0 10 10.0 319 0 346 0.0 5 8.0 7.0 0.0 363




Jumboree Chevron Car Wash, Newport Beach

City of Newport Beach » Kay Sims
PROJECT #512901-0200
FRED / MIKE; November 2010

MacPt-Day (no mit)
Vacuum Nozzles

BARRIER PREDICTION WORKSHEET, POINT SOURCE
Last Update: 10-2-09

VACUUM NOZZLES 75.9 each
[ sound Pressure Level of] 768 | dBA at | 1208
2 units simul.
| Critical Freq. (Hz)| 1000
Dist. dBA dBA Dist.
I Nolse Level at 50'[ £6.5 10 80.5 48 421
12 78.9 49 375
20 74.5 50 334
25 72.5 51 208
30 70.5 52 266
35 69.6 53 237
40 68.4 54 211
50 66.5 55 188
&0 64.9 &0 106
75 63.0 [ 59
100 60.5
Car Wash Source Source Distance Base Ot Dist. To Pad Observer Wall Barrier Self Addll Nolse Level
Location Elevation Ht Elevation Yo Wall Wall Observer  Elevation  Height  Height| Reduction Shield Mit {dBA)
wall
Big Canyon 0.0 3 3.0 7 0 385 15.0 5 0.0 0.0 0.0 0.0 48.8
Park Newport 0.0 3 3.0 r M) 445 0.0 5 0.0 6.0 0.0 0.0 47.4
NB Jaguar - Open Area 0.0 3 3.0 7 0 12 0.0 5 0.0 0.0 0.0 0.0 58.5
NB Jaguar - Bldg 0.0 3 3.0 7 0 224 0.0 5 0.0 0.0 00 0.0 53.5
San Joaquin Plaza 0.0 3 3.0 7 0 325 20.0 5 0.0 0.0 0.0 0.0 502
Harbor Cove 0.0 3 3.0 440 0 470 0.0 5 8.0 74 30 0.0 36.6




bl

MacPt-Day (with mit)

Totals
Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200
FRED / MIKE; November 2010
MEAS'D
ORD AMB
EXIT ENTRANCE VACUUM Standard STD LEQ
SITE END END NOZZLES - TOTAL Applied DAY DAY
Big Canyon 51.2 36.6 48.8 533 60.7 55 60.7
Park Newport 46.5 41.7 474 50.6 67.7 55 67.7
NB Jaguar - Open Area 63.5 56.8 346 64.8 65.0 65 58.7
NB Jaguar - Bldg 54.6 548 53.5 59.1 65.0 65 58.7
San Joaquin Plaza 528 383 502 34.8 65.0 65 57.5
Harbor Cove 396 36.3 36.6 42.6 60.8 50 60.8
MITIGATIONS
3.5' Barr Vacuum Station Barrier




O

MacPt-Day (with mit)

Exit End
Jumberee Chevron Car Wash, Newport Beach BARRIER PREDICTION WORKSHEET, POINT SCURCE
City of Newport Beach - Kay Sims Last Update: 10-2-09
PROJECT #512901-0200
FRED / MIKE; November 2010
EXIT END 70.1 dBA LEQ (ave of two measurements)
| Sound Pressure Level of] 70.1 | dBA at | 500 |feet
| Critical Freq. (Hz)! 1000 |
Dist. dBA dBA Dist.
\ Noise Levef at 50' 70.1 | 10 84.1 48 837
15 80.6 49 568
20 781 50 506
25 761 51 451
30 74.5 52 402
35 73.2 53 358
40 72.0 54 318
50 70.1 55 284
60 68.5 60 160
75 86.6 &5 =]
100 64.1
Car Wash Source Source Distance Base Of Dist. To Pad Observer  Wall Barrier Self Add'l Noise Level
Location Elevation Ht Elevation To Wall Wall Observer  Flevation  Height Height: Reduction Shield it (dBA}
Big Canyon 0.0 10 10.0 7 0 441 15.0 5 [+X1] 0.0 0.0 0.0 51.2
Park Newport 0.0 10 10.0 7 0 428 0.0 5 o0 0.0 5.0 0.0 46.5
N8 Jaguar - Open Area 0.0 10 10.0 7 Q 60 0.0 5 c.0 0.0 5.0 0.0 63.5
NB Jaguar - Bldg 0.0 10 10.0 7 0 168 0.0 5 0.0 0.0 5.0 0.0 54.6
San Joaquin Plaza - 0.0 10 10.0 7 0 368 20.0 E 0.0 2.0 0.0 0.0 528
Harbor Cove 0.0 10 10.0 350 0 418 0.0 5 8.0 7.0 5.0 0.0 39.6




Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200

FRED / MIKE: November 2010

MacPt-Day (with mit)

Entrance End

BARRIER PREDICTION WORKSHEET, POINT SOURCE INT SOURCE
Last Update: 10-2-09 date: 10-2-09

ENTRANCE END 70.1-10
i Sound Pressure Level oﬂ 601 ] dBA  at J 50.8 Ifeet
-3 dB for 1/2 ops at night
Critical Freq. (Hz)| 000 |
Dist. dBA dBA Dist.
Noise Level at 50"} 60.1 ] 10 74.1 48 201
15 70.6 49 178
20 68.1 50 160
25 686.1 51 143
30 64.5 52 127
35 63.2 53 113
40 62.0 54 101
50 60.1 55 a0
80 58.5 60 51
75 56.6 65 28
100 54.1
Car Wash Source Source Distance Base Of Dist. To Pad Observer Wall Barrier Self Noise Leve!
Locatlon Elevation Ht Elevation  To Wall Wall Observer  Elevation  Helght Helght! Reduction Shield (dEBAY
Big Canyon 0.0 10 10.0 7 0 530 15.0 5 0.0 0.0 3.0 36.6
Park Newport 0.0 10 10.0 7 0 415 0.0 5 0.0 0.0 0.0 a1.7
NB Jaguar - Open Area 0.0 10 10.0 7 0 52 0.0 5 0.0 0.0 3.0 56.8
NB Jaguar - Bldg 0.0 10 100 7 0 82 0.0 5 0.0 0.0 c.0 54.8
San Joaquin Plaza 0.0 10 10.0 7 0 436 20.0 5 0.0 0.0 a0 383
Harbor Cove 0. 10 10.0 318 0 346 0.0 8 8.0 7.0 6.0 363




MacPt-Day (with mit}
Vacuum Nozzles

Jamboree Chevron Car Wash, Newport Beach BARRIER PREDICTION WORKSHEET, POINT SOURCE
City of Newport Beach - Kay Sims Last Update: 10-2-69
PROIECT #512901-0200

FRED / MIKE: November 2010

VACUUM NOQZZLES 75.9 each
[ Sound Pressure Level of] 783 | dBA at | 120 [feet
2 units simul.
\ Critical Freq. (Hz)! 1600 |
Dist, dBA dBA Dist.
\ Noise Level at 507 865 | 10 80.5 48 421
’ 12 78.9 49 375
20 74.5 50 334
25 25 51 298
30 70.9 52 266
35 69.6 53 237
40 88.4 54 21
50 66.5 55 188
&0 64.9 60 106
75 63.0 65 59
100 60.5
Car Wash Source Scurce Distance Base Of Dist. To Pad Observer  Wall Barrier Salf Add' Noise Level
Location Elevation Ht Elevation  To Wall Walt Cbserver Elevation Height Height| Reduction Shield Mit {BA)
walt
Big Canyon 0.0 3 30 7 a 385 15.0 5 0.0 0.0 0.0 0.0 48.8
Park Newport 0.0 3 3.0 7 0 449 0.0 5 0.0 0.0 0.0 0.0 47.4
NB Jaguar - Open Arga 0.0 3 3.0 7 0 "2 0.0 5 3.5 4.9 0.0 0.0 54.6
NB Jaguar - Bldg 0.0 3 3.0 7 0 224 0.0 5 0.0 0.0 0.0 0.0 53.5
San Jeaquin Plaza 0.0 3 3.0 7 o 325 20.0 5 0.0 0.0 0.0 0.0 502
Harbor Cove 0.0 3 3.0 440 ] 470 0.0 5 8.0 7.4 3.0 0.0 36.6




Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512501-0200

FRED / MIKE; November 2010

MacPt-Night (no mit)

MEAS'D
‘ ORD AMB
EXIT ENTRANCE VACUUM Standard 8TD LEQ
SITE END END NOZZLES TOTAL Applied | NIGHT NIGHT

Big Canyon 482 0.0 44.0 49.60 50.0 50 45.9
insignificant (FG)

Park Newport 43.5 387 4277 46.8 654 50 65.4

NB Jaguar - Open Area 60.5 36.8 517 60.0 60 49.2

not open at night

NB Jaguar - Bldg 516 51.8 487 55.7 60.0 60 49.2

San Joaquin Plaza 498 353 45.5 51.3 60.0 60 44.3

Harbor Cove 36.6 333 31.8 392 53.1 50 53.1

MITIGATIONS
-0.0' Barr - Vacuum Station Barrier

No Mitigation




MacPt-Night (no mit)

Exit End
Jumboree Chevron Car Wash, Newport Beuch BARRIER PREDICTION WORKSHEET, POINT SOURCE
City of Newport Beach - Kay Sims Last Update: 10-2-09
PROJECT #512901-0200
FRED/ MIKE; November 2010
EXIT END 70.1 dBA LEQ {ave of twd measurements)
[ SoundPressurelevelofl 6771 | dBA at | 50.0 |feet ]
-3 dB for 1/2 ops at night
[ Critical Freq, (Hz)] 1006 |
Dist. dBA dBA Dist.
| Noise Level at 507 67.1 | 70 811 48 451
15 77.6 49 402
20 75.1 50 358
25 73.1 51 319
30 Far: 52 284
35 70.2 53 253
40 68.0 54 226
50 67.1 a5 20
80 65.5 &0 13
75 83.6 65 64
100 61.1
Car Wash Source Source Distance Base Of Dist. To Pad Observer Wall Barrier Seif Add Noise Level
Location Elevation Ht Elevation  To Wall Walt Cbserver  Elevation  Height Height| Reduction Shield Mit (dBA)
Big Canyon -~ 0.0 10 10.0 7 0 441 15.0 5 0.0 0.0 0.0 0.0 48.2
Park Newport 0.0 10 10.0 7 0 428 0.0 5 0.0 0.0 5.0 0.0 43.5
NB Jaguar - Open Area 0.0 10 10.0 7 0 60 0.0 5 oo 0.0 50 0.0 &0.5
NB Jaguar - Bldg 0.0 10 10.C 7 0 168 0.0 5 0.0 0.0 5.0 0.0 518
San Joaquin Plaza 0.0 10 10.0 7 Q 368 200 5 0.0 0.0 0.0 0.0 48,8
Harbor Cove 0.0 10 10.0 350 0 418 0.0 5 8.0 7.0 5.0 0.0 36.6




Jambaree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200

FRED / MITKE: November 2010

MacPt-Night (no mit)

Entrance End

BARRIER PREDICTION WORKSHEET, POINT SQOURCE INT SOURCE
Last Update: 10+2-09 date: 10-2-09

ENTRANCE END 70.1-10-3
| Sound Pressure Leveiofl 577 | dBA at | 50.0 |feet
-3 dB for 1/2 ops at night
{ Critical Freq. (Hz)| 1000
Dist. dBA dBA Dist.
i Noise Level at 501 57.1 10 71.1 48 143
15 67.6 49 127
20 65.1 50 113
25 63.1 51 101
30 61.5 52 80
35 60.2 53 80
40 59.0 54 7t
50 57.1 55 84
60 55.5 60 35
75 53.6 65 20
100 51.1
Car Wash Source Source Distance Base Of Dist. To Pad Observer Wall Barrier Self Nolse Level
Location Elevation Ht Elevation To Wali Wall Observer  Elevation  Height Height| Seduction Shield {dBA)
Big Canyon 0.0 10 10.0 7 0 530 15.0 5 0.0 0.0 3.0 33.6
Park Newport 0.0 10 10.0 7 0 415 0.0 ) 0.0 0.0 0.0 38.7
NB Jaguar - Open Area 0.0 10 10.0 7 0 52 0.0 5 0.0 0.0 0.0 56.8
NB Jaguar - Bldg 0.0 1Cc 10.0 7 0 92 C.0 5 0.0 0.0 0.0 51.8
San Joaguin Plaza n.o 10 10.0 7 0 435 20.0 5 0.0 0.0 3.0 353
Harbor Cove 0.0 10 10.0 319 0 345 0.0 5 8.0 70 0.0 333




47|

Jumboree Chevron Car Wash, Newport Beuch
City of Newpon Beach - Kay Sims
PROJECT #512901-0200

FRED / MIKE; November 2010

MacPt-Night (no mit)
Vacuum Nozzles

BARRIER PREDICTION WORKSHEET, POINT SOURCE
Last Update: 10-2-08

VACUUM NOZZLES 75.9 each adjustment for vacuum operating 10 minutes out of 15
[ Sound Pressure Level of] 74.1 [ dBA at [ 120 [feet -1.76091
with -1.78B for 10 min out of 15
[ Critical Freq. (Hz)| 1600
Dist. dBA dBA Dist.
i Noise Level at 507 61.7 ] 10 757 48 243
12 74.1 49 217
20 69,7 50 193
25 £7.8 a1 172
30 66.2 52 154
35 64.8 53 137
40 63.7 54 122
50 81.7 55 109
60 80.2 60 61
75 582 85 34
160 55.7
Car Wash Source Source Distance Base Of Dlst. To Pad (Observer Wall Barrier Self Add'l Noise Level
Location Elevation Ht Elevation  To Wall Wall Observer  Elevation Height Height| Reduction Shield M (dBAY
Big Canyon 0.0 3 3.0 7 0 385 15.0 5 0.0 0.0 0.0 0.0 44.0
Park Newport 0.0 3 3.0 7 0 449 0.0 5 0.0 0.0 0.0 0.0 427
NB Jaguar - Open Area 0.0 3 3.0 7 o] 112 0.0 5 0.0 0.0 3.0 0.0 5.7
NB Jaguar - Bldg 6.0 3 3.0 7 0 224 0.0 5 0.0 0.0 0.0 0.0 48.7
San Joaquin Plaza 0.0 3 30 7 0 328 20,0 5 0.0 0.0 0.0 0.0 455
Harbor Cove .0 3 3.0 440 Q 470 0.0 5 8.0 7.4 3.0 0.0 31.8




MacPt-Night (with mit)

Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200

FRED / MIKE; November 2010

MEAS'D
ORD AMB
EXIT ENTRANCE VACUUM Standard STD LEQ

SITE END END NOZZLES TOTAL Applied NIGHT NIGHT
Big Canyon 482 0.0 440 49.60 50.0 50 45.9

insignificant (FG)
Park Newport 43.5 38.7 427 46.8 65.4 50 65.4
NB Jaguar - Open Area 60.5 56.8 46.8 : ¥ 60.0 60 48.2
* - not open at night
NB Jaguar - Bldg 51.6 518 48.7 55.7 £0.0 60 49.2
San Joaquin Plaza 498 353 455 513 60.0 60 44.3
Harbor Cove 36.6 333 318 392 53.1 50 53.1
MITIGATIONS
3.5" Barr Vacuum Station Barrier




e

MacPt-Night (with mit)

Exit End
Jamsboree Chevron Car Wash, Newpori Beach BARRIER PREDICTION WORKSHEET, POINT SOURCE
City of Newport Beach - Kay Simy Last Update: 10-2-09
PROJECT #512901-0200
FRED / MIKE:; November 2010
EXIT END 70.1 dBA LEQ (ave of twa measurements)
[ Sound Pressure Level of] 677 | dBA at | 0.6 |feet |
-3 dB for 1/2 ops at night
[ Critical Freq. (Hz)] 10060 |
Dist. dBA dBA Dist.
: Noise Level at 507 67.1 i 10 81.1 48 451
15 778 49 402
20 75.1 50 358
25 731 51 315
30 7.5 52 284
35 70.2 53 253
40 69.0 54 226
50 67.1 55 201
60 65.5 50 113
75 83.6 &5 64
100 61.1
Car Wash Source Source Distance Base Of Dist. To Pad Observer  Wall Barrier Self Add'l Nolse Level
Location Elevation Ht Elevation To Wall Wall Observer Elevation Height Height| Reductian Shield Mit {dBA)
Big Canyen 0.0 10 10.0 7 o) 441 15.0 5 0.0 0.0 0.0 0.0 4a8.2
Park Newport 0.0 10 10.0 7 o] 428 0.0 5 0.0 0.0 5.0 0.0 43.5
NB Jaguar - Open Area 0.0 10 10.0 7 0 60 0.0 5 0.0 0.0 5.0 oo 60.5
N8 Jaguar - Bldg i 0.0 30 100 7 o] 168 0.0 5 0.0 0.0 5.0 0.0 51.6
San Joaquin Plaza c.0 10 10.0 7 o] 388 20.0 5 0.0 0.0 0.0 0.0 49.8
Harbor Cove 0.0 0 10.0 3390 o] 418 Q.0 5 8.0 7.0 5.0 Q.0 36.6




Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512001-0200

FRED / MIKE; November 2010

MacPt-Night (with mit)
Entrance End

BARRIER PREDICTION WORKSHEET, POINT SOURCE INT SOURCE
Last Update: 10-2-09 jate: 10-2-09

ENTRANCE END 70.1~10-3
[ sound Pressure Leve! of] 57.1 [ dBa at | 500 [feet
-3 dB for 1/2 ops at night
[ Critical Freq, (Hz)| 1000 |
Dist. dBA dBA Dist,
| Noise Level at 50] 57.1 | 10 71.1 48 143
15 67.6 49 127
20 65.1 50 13
25 63.1 51 101
30 61.5 52 90
35 60.2 53 80
40 59.0 54 71
50 5741 55 64
&0 55.5 &0 35
75 53.6 85 20
100 51.1
: Car Wash Source Source Distance Base Of Dist. To Pad Observer Wall Barrier Self Noise Level
Location Elevation Ht Elevation  To Wall Wall Observer  Elevation  Height Helght| Reduction Shield (dBA}
Big Canyon 0.0 10 10.0 7 0 530 15.0 5 0.0 2.0 3.0 33.6
Park Newport 0.0 10 10.0 7 0 418 00 5 0.0 0.0 0.0 387
NB Jaguar - Open Area 0.0 10 10.0 7 0 52 0.0 5 0.0 0.0 0.0 56.8
NB Jaguar - Bldg 0.0 10 10.0 7 0 92 0.0 5 0.0 0.0 0.0 518
San Joaquin Plaza 0.0 10 10.0 7 0 438 200 5 0.0 0.0 3.0 35.3
Harbor Gove 0.0 10 10.0 318 0 346 0.0 5 B.0 70 0.0 333




Jamboree Chevron Car Wash, Newport Beach
City of Newport Beach - Kay Sims
PROJECT #512901-0200

FRED / MIKE; November 2010

MacPt-Night (with mit)
Vacuum Nozzies

BARRIER PREDICTION WORKSHEEY, POINT SOURCE
Last Update: 10-2-09

VACUUM NOZZLES 75.9 each adjustment for vacuum operating 10 minutes out of 15
| SoundPressurelevelof] 741 | dBA at | 120 [fest | ~1.76091
with -1.76 for 10 min out of 15
[ Critical Freq. (Hz}| 1000
Dist. dBA dBA Dist.
i Noise Level at 507 61.7 | 10 75,7 48 243
iz 74.1 49 217
20 68.7 50 183
25 67.8 51 172
30 66.2 52 154
35 64.8 53 137
40 63.7 54 122
50 61.7 55 109
60 60.2 60 61
75 58.2 65 34
100 55.7
Car Wash Source Source Distance Base Of Dist. To Pad Observer Wall Barrier Seif Add'l Noise Levei
Location Elevation Ht Elevation To Wall Walt Cbserver  Elevation Height Height{ Reduction Shisld Mit (ABA)
Big Canyon 0.0 3 3.0 7 0 385 15.0 5 0.0 0.0 0.0 0.0 a4.0
Park Newport 0.0 3 3.0 7 0 449 0.0 5 0.0 0.0 0.0 0.0 42.7
NB Jaguar - Open Area 0.0 3 3.0 7 0 12 0.0 5 3.5 4.9 3.0 0.0 46.8
NE Jaguar - Bldg 0.0 3 3.0 7 0 224 0.0 5 0.0 0.0 0.0 0.0 8.7
San Joaquin Plaza 0.0 3 3.0 7 0 225 20.0 5 0.0 0.0 0.0 0.0 45.5
Harbor Cove 0.0 3 3.0 440 0 470 0.0 5 8.0 T4 3.0 0.0 31.8




Attachment No. PC 7

Police Department: Alcohol-Related
Statistics Report
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City of Newport Beach
Police Department

Memorandum

February 7, 2011

TO: Kay Sims, Planning Department
FROM: Detective Brian Haas

SUBJECT: Terrible Herbst, Inc. (Owner)
1550 Jamboree Road, UP 2008-051 (PA2008-165)

At your request, the Police Department has reviewed the project application for
Terrible Herbst, Inc., located at 1550 Jamboree Rcad, Newport Beach. This
location is currently operating as a Chevron Gas Station. The proposal consists
of a remodel of the existing fuel/service station to remove all service bays in
order to expand the convenience store and make exterior enhancements to the
existing structure. The construction of a new automated car wash building will
also be added at the rear of the site. In addition, the proposal includes a request
to allow the sale of beer and wine from the convenience store.

The applicant will apply for a Type 20 (Beer & Wine) license with the Department
of Alcoholic Beverage Control. The license will be conditioned appropriately to
protect the health, safety and welfare of the community.

This location is within an area where the number of crimes is above the City wide
reporting district average. This location is within an RD that is over the Orange
County per capita of ABC licenses.

Applicant History:

The Terrible Herbst Corporation has been in business for over 60 years, They
operate over 80 locations throughout Nevada, California, Arizona and Utah.
These locations include gas stations/convenience stores, lubes and car wash
facilities. They also own and operate three casinos in the State of Nevada.

Hours of Operation:

The gas station and convenience market would be operational 24 hours per day,
7 days per week. The automated car wash on the property would be operational
from 7:00 a.m. to 10:00 p.m.

Security:
No recommendations from the Police Department.

LA

U



1550 Jamboree Road UP 2008-051

Additional Comments:
The Police Department has no objection to the operation as described by the
applicant.

Signs and Displays:

Any signs or displays would need to conform to City requirements. There shall
be no exterior advertising or signs of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of
alcoholic beverages. Interior displays of alcoholic beverages or signs, which are
clearly visible to the exterior, shall constitute a violation of this condition.

We also recommend that the displays, shelving, etc. be positioned in such a way
that the clerk can be seen from outside the building.

Employee Training:

Require all owners, managers, and employees selling alcoholic beverages to
undergo and successfully complete a cetrtified training program in responsible
methods and skills for serving and selling alcoholic beverages.

Other Recommended Conditions:
[n addition, the Police Department has determined that the following conditions
would be appropriate for the Conditional Use Permit for the business:

1. No alcoholic beverages shail be consumed on any property adjacent to
licensed premises under the control of the licensee.

2. The Petitioner(s) shall post and maintain a professional quality sign facing
the premises parking lot(s) that reads as follows:

NO LOITERING, NO LITTERING
NO DRINKING OF ALCOHOLIC BEVERAGES
VIOLATORS ARE SUBJECT TO ARREST

The sign shall be at least two feet square with two inch block lettering.
The sign shall be in English and Spanish.

3. Beer, malt beverages and wine coolers in containers of 16 oz. or less
cannot be sold by single container, but must be sold in manufacturer pre-
packaged multi-unit quantities.

4. Wine shall not be sold in bottles or containers smaller than 750 mi.

5. No person under the age of 21 shall sell or deliver alcoholic beverages.

*
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1550 Jamboree Road UP 2008-051

6. The petitioner(s) shall be responsible for maintaining free of litter the area
adjacent to the premises over which they have control, as depicted.

7. No alcoholic beverages shall be sold between the hours of 2:00 a.m. and
6:00 a.m.

Alcoholic Beverage Control License

Upon approval of the CUP, the ABC license will be conditioned as necessary to
maintain the health, safety and welfare of the community.

If you have any questions, please contact Detective Brian Haas at (949) 644-
3709.

/ —
Brian Haas, Vice/Intel/ABC
Detective Division

Coede
Craig Fdx, Captain

Detective Division Commander



City of Newport Beach

Police Department

Memorandum

February 22, 2011

TO: Kay Sims, Assistant Planner
FROM: Paul Salenko, Crime Analyst
SUBJECT: Alcohol Related Statistics

At your request, our office has reviewed police services data for the Jamboree Chevron at
1550 Jamboree Road, This area encompasses our reporting district (RD) number 39 as well
as part of Census Tract 630.08. This report reflects City of Newport Beach crime data for
calendar year 2009, which is the most current data available.

Calls for Service Information :
City wide there were approximately 69,294 calls for police services during this time, of which

5,213 were in RD39. A “call for service” is, any contact of the police department by a citizen
which results in the dispatching of a unit or causes the contacted employee to take some sort
of action, such as criminal investigations, alarm responses, traffic accidents, parking
problems, and animal control calls, etc.

Crime Information

There were 6,194 crimes reported to the Newport Beach Police Department during this
period. Of this total, 2,884 were Part One Crimes. Part One crimes are the eight most serious
crimes (Howmicide, forcible Rape, Robbery, Aggravated Assault, Burglary, Larceny-theft,
Auto Theft and Arson) as defined by the FBI in the Uniform Crime Reports, The remaining
3,350 were Part Two crimes, The Part One crime rate for the entire city during this same
period was 3,297.31 per 100,000 people. The national Part One crime rate was 3,465.52* per

100,000 people.

Crimes RD 39 Newport Beach California* National*
Parti 242 2,884 1,184,073 10,639,369
Part 2 159 3,350 N/A N/A

Part 1Crime Rate 26,449.28 3,297.31 3,203.52 3,465.52

The number of active ABC licenses in this RD is 47**
Per capita ratio 1 license for every 19 residents.

This reporting district had a total of 461 reported crimes as compared to a City wide
reporting district average of 162 reported crimes, This reporting district is 299 crimes over or
184.57% above the City wide reporting district average. This location is within an RD that is
over the Orange County per capita average of ABC licenses**,

O



Arrest Information
There were 41 DUI arrests and 19 Plain Drunk arrest in this area during this same period as

compared to 1,270 for the entire city. This RD amounts to 4.72% of the DUI/Drunk arrests
made in the entire City. According to a recent national study by the Department of Justice,
more than 36% of adult offenders convicted of crimes in 2009 had been drinking at the time

of their arrest.

Arrests RD 39 Newport Beach California® National®
(DUI/Drunk) 60 1,270 324,442 2,095,731
Total Arrests 234 3,595 1,474,004 13,687,241

Additional Information
The Alcoholic Beverage Outlets ordnance states that the Planning Commission shall consider

the crime rate in the adjacent reporting districts. The two adjacent repm ting districts you
requested are RD 44 and RD 43

Crimes RD 44 RD 43

Part1 143 23

Part 2 146 17

Crime Rate ' 2,426.52 2,046.86
Arrests (DUI/Drunk) 80 6

Total Arrests 208 15

Calls For Service ‘ 4,661 2,046.86
Number of active ABC licenses 27%F Vi

Per capita ratiol license for every  218* residents 161* residents,

Note: It is important to remember that when dealing with small numbers any change greatly
affects any percentage changes.

The population figure used for the Crime Rate was 86,252.
*These numbers are from the 2009 Uniform Crime Reports, which is the most recent edition.

**The number of active ABC licenses is the total of all types of licenses known to the police
department as of the date of this document. As of June 30, 2009 the Orange County average
of active, retail ABC licenses was 1 license for every 542 residents. (5,589 licenses and a

population of 3,026,786)

If you are in need of any further assistance, please contact me at (949) 644-3791.

Paul Salenko
Crime Analysis Unit
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Proposed Remodel for
Chevron Station #9-3045

1550 Jamboree Road, Newport Beach, CA 92660
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PROJECT DATA

PROJECT INFORMATION

PROJECT ADDRESS

1550 JAMBOREE ROAD
HEVYPORT BEACH, CA 92850

LEGAL DESCRIPTION

PARCEL 2 AS SHOWN O A MAP FILED 1N BOCK 34, PG, 40, OF PARCEL MAPS IN
THE OFFICE OF THE ORANGE COUNTY RECCRLER.

SCOPE OF WORK

AREMCOEL OF AN EXISTING GAS STATION IN THE CITY OF NEWPORT BEACH
ONTHE SOUTHERN CORNER OF JAVBOREE ROAD AT SAN JOADUIN HILLS
ROAD (33037 29" N/ 1170 52 45" V).

THE EXISTING STATION CONTAINED A SMALL CONVENIENCE STCGRE (C-STORE)
YYITH THREE SERVICE BAYS. THE THREE SERVICE BAY LIFTS HAVE BEEN
REMOVED, THE FUELING ISLANDS AND CANCPY LIGHTING UPGRADED BY
SEPARATE CONTRACT, AND ALL EXISTING UNDERGROUND STORAGE TANKS
YILL REMAIN,

ALLINTERIOR YWALLS ARE TO BE REMOVED TO ACCOMMOUDATE A NEW
C-STORE LAYQUT. SERVICE BAY FLOOR AREA IS TO BE CONVERTED TO THE
KEVW C-STORE FLCOR AREA. THERE ARE TO BE REFRIGERATED REACH-INS,
COLD STORAGE, STORAGE, AND KEW ADA COVMPLIANT REST ROOMS. A
SUSFENDED ACCUSTIC TILE CEILING (AT +12-07) WILL EE USED N CUSTOVER
FACING AREAS. EXISTING CPENINGS ARE TO BE USED WHEREVER POSSIBLE.
EXISTING STOREFRONT ENTRANCES WiLL BE REMOVED AND NEV C-STORE
ENTRANCES CREATED UNDER THE EXISTING CANOPY.

KEW EXTERIOR FINISHES ARE STUCCO VWITH A STACKED STONE VENEERAS A
SECONDARY FINISH. THE EXISTING CANCPY AND ASSCCIATED LIGHTING HAS
BEEN UPGRADED BY SEPARATED CONTRACT.

AS PART OF THE FACILITY UPGRADE A NEVY CAR WASH STRUCTURE IS TOBE
BULT. THIS IS A NEWY STRUCTURE TO BE BUILT FROM THE GROUND UP.
ANOTHER FACILITY UPGRADE IS A NEW TRASH ENCLOSURE WiTH ROOF.
THESE STRUCTURES VVILL USE THE SAME FINISH MATERIALS AS THE STATION
FOR A UNIFIED DESIGN AESTHETIC.

AREAS

EXISTING SITE AREA: 43N4SF. (099 A)
EXISTING

FLOCR AREA OF SERVICE STATION. 22355 GROSS SO FT=
EXISTING STATION FOOTPRINT: 2433SF.
ERXISTING CANCPTY: 6924 SF.
TOTAL STRUCTURE: 93713ISF.
EXISTING TRASH ENCLOSURE

(TOBE DEMOD): 453SF,
LANDSCAPING: BTESSF.
HARDSCAPE: 31 E43ISF,
KUVEBER OF FUELING PUNPS: 18
PROPOSED

STATIGN FOOTPRINT: 2312SF,
CANCPY: B924SF.
TOTAL PROPOSED STRUCTURE: 92W SF,
NEW TRASH ENCLOSURE

(TO REPLACE EXISTING). 2358 F.
NEW CAR WASH BUILDING: 1861 SF,
NUM2ER OF FUELING PUMPS: 8
LANDSCAPING: T332 5F.
HARDSCAFE: ITI4SF,

CHANGE

STATION FOOTPRINT: -TTASF,
CANCPY RO CHANGE
KEW CAR YASH BUILDING; +165125F,
OFFICE  STORAGE STRUCTURE (DEMO): “21TBSF.
TOTAL STRUCTURE: 41,3261 8F,
TRASH ENCLOSURE (DEVOJ: -259SF.
KUMBER OF FUELING PUMPS: NO CHANGE
LANDSCAPING: -143868F,
HARDSCAPE: +710.58F,

REQUIRED

MNIBIUM LAND AREA (SECTION 20.48.210)

“MINMUM LAND AREA. THE MINIMUM LAND AREA FOR SERVICE STATIONS
SHALL BE 1,500 SQUARE FEET OF LAND AREA FGR EACH FUELING SPACE.
1,000 SQUARE FEET FOR EACH SERVICE BAY OR Y/ASHING BAY, AND 333
SOQUARE FEET FOR EACH SQUARE FCOT CF GROSS FLOOR AREA USED FCR
RETAIL AND/OR FOOD AND BEVERAGE SALES.”

FUELING PUMPS:(16) PUMPS AT 1,500 EA= 24000SF,
CARWASH: (2) WASHING BAYS § 1000 EA= 200SF,
C-STCHE STRUCTURE:

GROSS FLOOR AREAx 3N SF. (22552333) = 75128F,

THE TOTAL REQUIRED SITE AREA IS 21,659 SOUARE FEET. (24.000 + 2000 +
7.512=31512)

OUR SITE IS 41,314 SOUARE FEET. (BASED ON AN ALTA SURVEY).
OUR SITE AREA IS MORE THAN REQUIRED. (42314 > 33.512)

PARKING

REQUIRED
C-STORE (1) CAR FOR EYERY 200 SF.CF

GROSS FLOOR AREA

22551 200=113CARS 12CARS
CAR VWASH QUEVE: SCARS
TOTAL NUMBER OF CARS REQUIRED: 17 CARS
OF THE TOTAL NUVEER OF PROVIDED CAR PARIUNG ONE MUST BE VAN
ACCESSIBLE.
PROVIDED
STANDARD STALL (836" 1T-0° @907} 11 CARS
VAN ACCESSIBLE (9-0° 2 200" ViITH §-0° SIDE ACCESS). 1CAR
CAR WASH QUEUE LINE: SCARS
TOTAL PARAING PROVIDED; 17 CARS

OWNER TERRIBLE HERBST, INC.
5195 LAS VEGAS BLVD.
LAS VEGAS, NV 89119

DESIGNER SDA PARTNERSHIP

4 VENTURE
IRVINE, CA 92618

CONTACT:
TELEPHONE:
FAX:

CONTACT:
TELEPHONE;
FAX:

TIM HERBST
702-798-6400
702.798-8079

ANDY WILKS
949.754.0450
©49,764.0448
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LZone: 3
CHEVRON #3-3045
1550 JAMBOREE RD
NEWPORT BEACH,CA
LO-50706
41212008
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rea () u ab!
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o g LEGAL DESCRIPTION: TTLE REPORT MATTERS:
i
3:;?:‘% REAL FROPERTY N THE CAY OF NEWPORT BEACH, CCUNTY OF CRANGE, STATE OF PER PCUICY CF TITLE HNSURANCE NO. NCS—254777-SA1 DATED MWAY 14, 2007 OF FIRST
e CALFCRN'A, DESCRDED AS FOLLOWS: ANERICAN TITLE INSURANCE COUPANY OMLY THE FOLEOWNG FASEWENTS OF RECORD

GRAPHIC SCALE AFFECT PROPERTY:
PARCEL 2. B THE CITY OF HNEWPORT BEACH. COUNTY OF ORANGE, STATE OF CAUFORMA,
AS SHOWN ON A MAP FILED IN BOOK 34, PAGE 40 OF PARCEL MAPS, IN THE OFFICE

OF THE COUNTY RECORDER CF SAID COUNTY.

PTR MEMS 1 AND 2 — TAXES.

PTR ITEM 3 — A PERPETUAL AVIGATICN EASEWENT N AND THROUGH THE AIR ABOVE AND

SRS FUEPORER BECOTRER WA 14c, 3% 8, ROSK, S952 55,24 OF

PTIR ITEM 4 — STORM DRAIN EASEMENT RECORDED 1IN BOOK 99353 PAGE 5, OR.
(PLOTTED HERECH)

PTR IEM 5 — SEWER LINE FASEMENT RECORDED JULY 31, 19868 IN BOOK 8577 PAGE

10%, OR. {PLOTTED HERECK)

PTIR ITEM 6 — GOVENANIS, COMDITIONS, RESTRICTIONS, EASEMENTS, ASSCSSMENTS, LIENS,

IMPORTANT NOTE (DIAL 811): o 10 20

WARNING! - THERE IS NO ASSURANCE THAT THE LOCATION OF
SUBSTRUCTURES SHOWN ON THiS DRAWING ARE ACCURATE, OR
THAT ALL EXISTING SUBSTRUCTYRES ARE SHOWN CN THIS
DRA#NG, THE CONTRACTOR S RESPONS/BLE FOR PROTECTING
ALL SUBSTRUCTURES WHETHER SHOWN CR NOT.  ANY DEMAGE TO
THE EXiSTING SUBSIRUCTURES SHALL BE REPARED AT THE
CONTRACTOR'S EXPENSE. PRIOR TO EXCAVATIONS USA ALERT
MUST BE CONTACTED BY DIALING 81% MATIONWDE FOR FIELD

EXCEPTING THEREFRCM ANY AND AL 04, O RiGHTS, MINERALS, MINERAL RIGHTS,
NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER MAME KNOWN,
GEOTHERWMAL STEAM, AND ALL PRODUCTS BERIVEO FROM ANY OF THE FOREGDING, THAT
MAY BE WiTHIH OR UNDER THE {AND, TOGETHER WITH THE PERPETUAL RIGHT OF
DRILUNG, MINING, EXPLORING AND OPERATING THEREFCR AND STORING IN AND REMOVING
THE SAME FROM THE LAND OR ANY OTHER LAND, NCLUDING THE RIGHT TO WhiPSTOCK
OR DIRECTIONALLY ORWL AND M:NE FROM LANDS OTHER THAN THOSE CONVEYED HEIREBY,
OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH COR ACROSS THE SUBSURFACE

P

LOCATION WMARKINGS OF SUBSTRUCTURES. S
1S THE 1AW J‘S’k% OF THE LAND, AND TO BOTICM SUCH WriPSTOCKED OR DIRECTIONALLY DRILLED WELLS, CHARGES, TERWS AND PROVISIONS N DOCUMENT RECORDED DECEMBER 31, 1931 AS
4 L TUNNELS AND SHAFTS UNDER AND BENEATH OR BEYOND FTHE EXTERIOR LWTS THEREOF, INSTRUMENT NO. 91-719884, O.R. (BUMNCET, RESTRCTS FROPETY TO AN FAR GF 025
¥ > £ 5::‘;"31 s AND TO REORiLL, RETUNNEL, FQUP, MAINTAIN, REPAIR, DEEPEN AND OPERATE AMY SUCH Ky $@SHT UMITATION CF 20 FT)
:i;.?,"'u, ¥ g T WELLS OR WINES; WITHOUT, HOWEVER, THE RiGHT TG DRILL, WNE, STORE, EXPLORE AND PTR JTEM 7 — NON-EXCLUSHE EASEMENT FOR THE INSTALLATION, EMPLACEWENT AND
o gga'i;.., OPERATE THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF MAINTEMANCE OF ELECTRIC GAS, TELEPHONE, CABLE TELEVISION, WATER, SANIARY SEWER
LEGEND: o THE LAND, AS RESERVED i THE DEED FROM THE IRVINE COMPANY, RECORDED UNES, DRAINAGE FACILUTIES OR ANY OTHER UTILIMES, TOGETHER WITH THE RIGHT TO
A renG W LiT = LEAD & TACK WONENT DECEMBER 31, 1891 AS INSTRUMENT NO. 91-713885, OFFICIAL RECCRDS. ENTER UPON THE LAND 4 ORDER TO SERWICE, WAINTAN, REPAR, RECONSTRULT,
BH_ m BACK OF WilK ol e et N RELOCATE OR REPLACE ANY OF SUCH LINES CR FACILIIES; PROVIDED THAT SUCH
EATY = CAME T¥. WLT Uy = MCHITORNG WAL Ve ALSO EXCEPTIMG THEREFROM AMY AND ALL WATER, RIGHTS OR INTERESTS THEREIM, HO UTIITIES SHALL BE HNSTALLED LNDERGROUND TC THE MWAXIMUM EXTENT PRACTICABLE;

AND INGRESS AND EGRESS OVER ANY PUBUIC OR PRIVATE RiGHT OF WAY RECORDED

_ BUANIET ¢ RAIVRE & ALS0 NOKERCLUSYE
DECEMBER 31, 1991 AS INSTRUMENT NO. 931-719885, OR. _‘:‘_mﬂw'%‘ A PROPERTYELLNE.

MATTER HOW ACOURED BY CRANTOR, AND OWNED OR USED BY GRANTOR I CONNECTION

AT = CABE TV 8o
WIH OR WiTH RESPECT 10 TBE LAND, TCGETHER WiH THE RIGHT AND POWER 1O

K&TAS = KAL & FAS BONUMENT
= CATGH eas P = PX WAL WOAWENT

=4 = QY EXGAS A PA TY LAE
G = ST ENGAERR FRLD BOOK i = Fakonc uirme EXPLORE, DRILL, REDRItL, REMOVE, AND SIORE THE SAME FROM THE LAND OR TO T e e PR s
& ooEE B oot DAVFRT CR OTHERWISE GTILZE SUCH WATER RIGHTS OR INTERESTS ON ANY QTHER PTR fIEM B — RIGHTS OF PARTIES iN POSSESSION, ?
GHe ERTER e B - RoE o PROPERTY GWNED OR LEASED BY GRANTOR, WHETHER SUCH WATER RIGHTS SHALL BE
03 = DRAN GWATE P alindynt freiiil N RiPARIAN, OVERLYING, APPRCPRATIVE, LITTORAL, PERCCLATING, PERSPECTIVE, PTR TEW 9 - TERMS AND PROVISIONS IN DCCUMEMT RECORDED MAY 14, 2007 AS
pwe - SR S = SREE] L AUDICATED, STATUTORY OR CONTRACTUAL, BUT WITHOUT, HOWEVER, ANY RIGHT T0 INSTRUMENT NO, 2007000309163, O.R.
Gat - BECIRS o o B8 S O A s v ENTER UPON THE SURFACE OF THE LAND I% THE EXERCISE CF SUCH RIGHTS, AS
PR = fECTRE Al EO¢ SPUAT = SPAE & T MOMVENT / RESERVED 1 THE DEED FROM THE IRVINE COMPANY, RECORDED DECEMBER 31, 1891 AS PTR fIEW 10 — AN CPTION IN FAVOR OF CHEVRON U.S.A INC., A PENNSYLVANIA
B b e AN v UG & KASER o] - IKSTRUMENT NO. 91-719885, OFFICIAL RECORDS. CORPORATION AS CONTAINED IN OR DISCLOSEQ BY A DOCUMENT RECORDED MAY 14,
e FRE DEPT. COMNECTION = STAADARD SRVEY WONUENT 2 2007 AS INSTRUMENT KO. 20070C0302163, O.R.
£r = Puse) hoo PR m SAMTIAY SEUER Q 52y APN: 442-263-02
R = AR Tie = et ot L ~ PTR fTEM 11 — RGHT OF FRST REFUSAL IM FAVOR OF CHEVRON USA. INC., A
G 1HE o Q- K4 R S S S e
G = GAS VADNE - 4y . 4 A , O.R.
:}lc’l :US Yile.T ‘EB - m!!‘ﬂg sﬁm FULL 8O O
A i TAT - TP valak PTR (TEM 12 - EASEMENT FOR (A) MANTENANCE, INSPECTION, OPERATION, REMOVAL (B)
£V = REGAIOR GNTRIL VALE T 7 b s / CONSTRUCTION AND INSTALLATON OF MONMORING WELLS RECGROED MAY 14, 2007 AS
AN ] BT =i vt 4 INSTRUMENT NO. 2007000309164, O.R. (BLANKET Iy NATURE, SEE DOCUMENT}
DT T STy St i CONTRL OST W MR e d"“}, @— INDICATES PLOTTED TITLE MATIER
[t 8 = LANGSCAPE LCHT wh = wATER WLV
= UGHT FOLE Wl = WATER YAULT Q
LASPK o LEAD & SPXE MOMUWENT " = TARMUIGMT
B N (/ ALTA/ACSM LAND TITLE SURVEY CERTIFICATE:

THE UNDERSIGKED HEREBY CERTIFIES {AS DEFINED AND LIMITED BY SECTICK B770.6

ALt SEAPNGS AND DSTANCES Sninbt FERTON ARE LEASRFD (R DERD
OF THE BUSINESS AND PROFESS:ONS CODE OF THE STATE OF CALFORNMW) TO:

LD
FROM FIELD MEASUREVENTS UNLESS CENGTED AS THE FOLLDWNG
oo pu) = RECOPD DATA PER PARCEL WAD
* First American Tille Company
* Terrible Herbst, o Nevodo corporction

THAT THIS MAP OR PLAT (CONSISTING OF ONE SHEET) AND THAT THE SURVEY
ON WHICH IT IS BASED WERE MADE (i) N ACCCHADANCE WiTH "MiNIMUM
STANDARD BETAIL REQUIREMENTS FOR ALTA/ACSM LAND TITLE SURVEYS,”

JOIMTLY ESTABUSHED AND ADOPTED BY ALTA AND ACSM IN 2005, AMD IMNCLUDES
TEMS 4,5,8,9,10,11{a), AND 14 OF TABLE 'A’ THEREOF, AND (i) PURSUANT 1O
THE ACCURACY STANDARDS (AS ADCPTED 8Y ALTA AND ACSM AND IN EFFECT ON
THE DATE OF THS CERTIFICATION) OF AM URBAM SURVEY;

AND THAT EXCEPT AS SHOWN OR KOTED ON TS PRINT OF SURVEY THERE ARE

NO VISIBLE £ASEMENTS OR RIGHTS—CF—WAY WHICH THE UNDERSIGNED HAS BEEW
ADVISED OR WHICH ARE NOTED IN REFERENCED TITLE POUCY, NCR, EXCEPT AS
SHOWN, ARE THERE ANY VISIBLE EMCROACHMENTS, OR OVERHANGS OF IMPROVEMENTS,
OF ANY KD, ON ANY EASEMENTS, RIGHTS—OF-WAYS OR ADJACENT LAMD, NOR
EXCEPT AS SHOWN ARE THERE ANY WASIBLE ENCROACHWENTS, OR OVERHANGS CF
IMPROVEMENTS OF ANY KIND FROM ADJACENF LAND ONTO THE SUBJECT PROFERTY;

AND THAT THIS PRINT OF SURVEY REFLECTS BCUNDARY {INES OF THE DESCRIBED
LAND WHICH "CLOSE" BY ENGNEERING CALCULATION,

BY:
ROBERT D. HENNON, PLS 5573  (EXPRES 9-30-09)
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AN SURVEYOR'S NOTES:
\\ 1. BOUNDARY 1INES SHOWN BEREON WERE ESTABLISHED FROM
PUBLIC AND/CR PRIVATE SURVEY MONUWENTS WHOSE CHARACTER
p AND SOURCE ARE SO NOTED REREON. LOF UNES WERE ESTABUSHED
/" ez PER PARCEL MAP FMB 34 PG 40.
#E 2. THE AREA OF THE SUBJECT PROPERTY IS AS FOLLOWS:
A o r AREA = 43314 SQUARE FEET
o/ g 2. (AREA 15 BASED ON FIELD MEASUREMENTS)
oL e
s iy 3. THE BEARING OF S5¥57°12'C ALONG THE CENTERUNE OF SAN JOACUIN
'.s’f.}Jr“%E ;:b, HILLS ROAD AS PER PARCEL WAP PMB 14 PG 40 WAS
* g 'ug TAKEN AS THE BASIS OF BEARINGS FOR THIS SURVEY,

PROJECT BENCHMARK:

ELEVATICHS SHOWN HEREQH ART RELATIVE TO THE HORTH AMERICAN VERTICAL
DATUM OF 1988 (NAVDSB) PER THE ORANGE COUNTY SURVEYCR'S 1995
ADJUSTUENT, USING THE FOLLOWING LOCAL BENCHMARK:

GRANGE COUNTY SURVEYOR B 3N-56—77 EL=119.926 FT. 1895 ADJ. NAVDES

A 3-3/4" MUMINUM DISK STAMPED °3N-56-77° SET IN TOP CORMNER OF A

4.5" % B CATCH BASIN, LOCATED IN THE SE PORTION OF THE INTERSECTION

GF JAMBOREE RD AND SAN JOAGUIN HILLS ROAD, 14' SE'LY CF THE Nw'LY

NOSE OF THE CEMTER MEDIAN FOR SAM JOACUIN HILLS RD, LEVEL WITH SIDEWALK

ANY USER OF ELEVATIONS AND/OR COORDINATES SHOWN HEREON
FOR THE COMTROL OF CONSTRUCTION, SHALL VERIFY AT LEAST 3 PONNTS

©mm 2007 B HENNGH SURVEYNG R UAPPRG, WO SHOWN HERECN, FOR MATHEWATICAL CONSISTENCY PRIOR TO SUCH USE.
UNLAATUL T REFRODUCE M ARY UANAER WITHOUT FERVSSON

THOMAS GUIDE: B89-E6 DATE: DEC. 3, 20607

ALTA/ACSM LAND TITLE SURVEY OF:

HENNON

601 E. GLENDAKS BLVD., SUITE 208 [ scale: oME mCH=TWENTY F7.

LA OTY DiST. WMaP: NA

GLENDALE, CALIFCRMIA 91207 | couTOuR INTERVAL: ONE FT.

ASS. PARCEL NO.: Of 442-281-02

1050 JAMBOREE ROAD

{818)243--0640 PROJCT NO: 2601

Surveying & Mapping, Inc.

FILE:  2601ALTADWG
SURVEYED BY: HEMNON REV. | DATE

IN THE CITY OF NEWPORT BEACH, COUNTY CF ORANGE, STATE OF CALIFORNIA A {B1B)243-C650 SHEET 1 OF 1 SHEETS

DESCRiPTION BY




0 Jamboree Road






Approvals Requested:

Permit to allow:

, convenience market
ddition of an automated car wash
ff-site beer and wine sales (Type 20)
raiver of the landscaping standards for:

a. a deviation from the required number of
trees on each street frontage (7 are
required, 2 are provided
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on site
Interior
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“The final landscaping plan shall be subject to review and approval of the Planning
Division prior to issuance of a building permit.”



CITY OF NEWPORT BEACH
PLANNING COMMISSION MEETING
March 3, 2011 Hearing

Agenda ltem 4

SUBJECT: Crow Burger Kitchen Appeal - (PA2010-155)
3107 Newport Boulevard
= Minor Use Permit No. UP2010-036

APPLICANT: Steve Geary

PLANNER: Makana Nova, Assistant Planner
(949) 644-3249, mnova@newportbeachca.gov

PROJECT SUMMARY

An appeal of the Zoning Administrator's approval of Minor Use Permit No. UP2010-036
allowing an eating and drinking establishment (food service with no late hours) with a
covered patio and a Type 41 (On Sale Beer and Wine, Eating Place) Alcoholic Beverage
Control (ABC) license.

RECOMMENDATION

1) Conduct a de novo hearing; and

2) Adopt Resolution No. denying the appeal and upholding and affirming the
decision of the Zoning Administrator to approjc =z o 1 0 = o|it No. UP2010-036,
subject to the findings and conditions of appr{~> % m % 2 3§> 7 |the draft resolution
(Attachment No. PC 1). 2pD  >mm

ocmr =z J

DISCUSSION N

. m d
Zoning Administrator Action S %

The Zoning Administrator held a public hearing on January 13, 2010. The application
was continued to January 27, 2011 to allow the applicant time to provide an acoustical
summary that addressed the potential noise impacts of customers on the outdoor patio
to nearby residents. The Zoning Administrator approved the Minor Use Permit
application on January 27, 2011, and the hours of operation for the outdoor patio were
limited from 9:00 a.m. to 10:00 p.m. The staff report and action letter from the Zoning
Administrator hearing have been attached for reference (Attachment Nos. PC 2 and 3).

On February 7, 2011, Planning Commissioner Charles Unsworth appealed the approval
of the Minor Use Permit. Commissioner Unsworth’s appeal cited the process by which
the project was approved, the service of alcoholic beverages on the outdoor patio, and


mburns
Text Box
DATE TIME NAME ORGANIZATION FOR TELEPHONE NUMBER 
02/24/2011 1:40 P.M. MORRIE NERO  JIM CAMPBELL 714-273-6404 
RE:  105 15TH STREET NON-CONFORMING LETTER RECEIVED.  PLEASE CALL HIM TO DISCUSS.      


mburns
Typewritten Text
4


Crow Burger Kitchen Appeal
March 3, 2011
Page 2

e v g M
ol

R it aaou
R LA T
= R

. «
(1 It L L
W _INTLEET
W

i o

N

““GENERAL P

LOCATION ZONING CURRENT USE
CN (Neighborhood CN (Commercial
aN-SITE Commercial) Neighborhood) viasant
. . . R-2 (Two-Unit Single-unit and two-unit
NORTH RT (Two-Unit Residential) Residential) dwellings
— PF (Public Faciliies) and | F (P;'_;"C(TF aciities)and | Retal, public parking lot, and
RT (Two-Unit Residential) Residential) single-unit and two-unit dwellings
CV (Visitor Serving CV (Visitor Serving ;
e Commercial) Commercial) Retal
WEST RT (Two-Unit Residential) R-2 (Two-Unit Single-unit and two-unit

Residential)

dwellings




Crow Burger Kitchen Appeal
March 3, 2011
Page 3

the applicability of the newly enacted Operator License Ordinance for the subject
establishment.

On February 9, 2011, Planning Commissioner Robert Hawkins filed a second appeal of
the approval of the Minor Use Permit. Commissioner Hawkins’ appeal statement cited the
process by which the project was approved, the service of alcoholic beverages on the
outdoor patio, the applicability of certain Section 20.48.030 (Alcohol Sales) of the Zoning
Code, square footage and parking for the subject establishment in relation to the overall
shopping center, and a typographical error in the Zoning Administrator action letter.

Planning Commission Review Hearing

Pursuant to Section 20.64.030.C of the Zoning Code, a public hearing on an appeal is
conducted “de novo”, meaning that it is a new hearing and the prior decision of the
Zoning Administrator to approve Use Permit No. UP2010-036 has no force or effect.
The Planning Commission is not bound by the Zoning Administrator's prior decision or
timited to the issues raised by the appeal.

Analysis

A memorandum from Planning Commissioner Charles Unsworth requesting an appeal
of the subject application is attached (Attachment No. PC 4). The analysis below
summarizes Commissioner Unsworth’'s requests to review the Minor Use Permit
approved by the Zoning Administrator and provides staff's responses for the Planning
Commission’s consideration.

Use Permit Review Process

1. Condition No. 6 of Exhibit A, Conditions of Approval, of Planning Commission
Resolution No. 1826 for the Landing Project, which was passed, approved, and
adopted December 9, 2010, provides as follows: "All Eating and drinking
establishments will be required fo obtain separate use permits. Any separate
discretionary approvals will regulate the operation of the specific use within the
project site. Nothing in this resolufion and or conditions ensures any square footage
for any restaurant use or application.” That condition was imposed under authority of
the Zoning Code (“Old Zoning Code”), which was in effect prior to the adoption of the
new Zoning Code. The Old Zoning Code and Condition No. 6 required a use permit
to be granted by the Planning Commission as opposed o a minor use permit
authorized by the new Zoning Code. The adoption of the new Zoning Code did not
change the intent or legal effect of Condition No. 6. Therefore, a use permit for the
captioned Project must be granted by the Planning Commission, not a minor use
permit by the Zoning Administrator or Planning Director.”

While Planning Commission Resolution No. 1826 was approved under the prior, “Old”,
Zoning Code requirements, the conditions of approval do not specifically require the
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approval of the Planning Commission. Subsequent use permit applications are not
required to be processed under the prior Zoning Code requirements.

The subject Minor Use Permit was deemed complete on December 22, 2010 and
processed pursuant to the application requirements of the current Zoning Code, which
allow an eating and drinking establishment with alcohol service and no late hours (after
11:00 p.m.) to be processed with a minor use permit. Therefore, the subject application
has complied with the conditions of approval as required by Planning Commission
Resolution No. 1826.

Alcohol Service on the Qutdoor Patio

2. The Use Permit for the Chipotle restaurant (Use Permit No. 1827) located within the
Landing was also approved on December 9, 2010. Service of alcohol was prohibited
in its outdoor dining area. Prior to granting the captioned Use Permit, the Planning
Commission should hear evidence as to why one applicant should be aflowed and
one applicant not allowed the right to serve alcohol in its outdoor dining area. The
Zoning Administrator’s decision did not substantiate such a distinction.

The use permit and outdoor dining permit applications for Chipotle Mexican Grill, Use
Permit No. UP2010-017 and Outdoor Dining Permit No. OD2010-004 (PA2010-096),
were processed under the prior Zoning Code, which required Planning Commission
review and approval. Alcohol service on the outdoor patio was not a part of the
applicant’s request for this particular application. As a result, the application was not
reviewed to allow alcohol service on the outdoor patic and the project was conditioned
accordingly.

The subject application for Crow Burger, Minor Use Permit No. 2010-036, did include a
request for alcohol service on the outdoor patio. Thus, the application was reviewed by
the Planning Department and the Police Department accordingly. Potential fand use and
noise conflicts were analyzed in addition to the potential for an increase in demand on
police services. The conditions of approval in the draft resolution reflect the standards
recommended by both depariments to reduce the potential impacts of alcohol service
on the outdoor patio to the greatest extent possible,

Operator License Ordinance

3. Prior to granting any rights to serve alcohol in outdoor dining areas and/or
establishing hours of operations for serving alcohol, the Planning Commission
should be fully apprised of the impact and relationship between he proposed Use
Permit or any other use permit or minor use permit and the newly enacted Operator
License Ordinance.

The Operator License Ordinance, Zoning Code Amendment No. CA2011-002 (PA2010-
041), was adopted on January 25, 2011, and became effective on February 24, 2011,
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The ordinance requires establishments that offer alcoholic beverages for on-site
consumption in combination with late hours, entertainment, or dancing to obtain an
operator license. The subject application is not subject to the newly enacted Operator
License Ordinance because the applicant does not propose late hours of operation
(after 11:00 p.m.), live entertainment, or dancing at the subject establishment.

A memorandum from Planning Commissioner Robert Hawkins also requesting an
appeal of the subject application is attached (Attachment No. PC 5). The analysis below
summarizes Commissioner Hawkin’s requests to review the Minor Use Permit approved
by the Zoning Administrator and provides staff's responses for the Planning
Commission’s consideration.

Planning Commission Review

1. “The Commission understood that as Chairman McDaniel said, that when the
developer brings other applications, we (the Planning Commission) will have an
opportunity to hear it fthe use permit applications for subsequent applications].
Finding B, which states, ‘All eating and drinking establishments will be required to
obtain separate use permits’ cannot be made.”

At the Planning Commission hearing of December 9, 2010, the application for Crow
Burger, which was still in process at the time, would have required a conditional use
permit and review by the Planning Commission under the current Zoning Code because
the applicant proposed late hours of operation (after 11:00 p.m.). The applicant later
revised the proposed hours of operation and Planning Commission review was not
required under the current Zoning Code.

The conditions of approval for Amendment No. 1 to Use Permit No. UP2010-002
(PA2010-166) (the Landing Shopping Center) require separate use permit approvals for
eating and drinking establishments within the shopping center, However, the conditions
do not specifically state that a conditional use permit reviewed by the Planning
Commission is required for each individual eating and drinking establishment. Each new
application will be reviewed by the decision-making authority specified by the current
Zoning Cade.

Applicability of Section 20.48.030 of the Zoning Code

2. “The facts in support of Finding B [in the Zoning Administrator Action Letter]
state: ‘The service of beer and wine is intended for the convenience of customers
dining at the restaurant.’ This fact does not support the suggested finding
because Section 20.48.030 forbids consumption of alcohol on-site. Section
20.48.030 addresses off sale alcohol uses such as liquor stores. Because the
findings cannot be made for Section 20.48.030, uses and such uses conflict with
the applicant’s desired uses, this finding is inappropriate.”
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Section 20.48.030 of the Zoning Code (Alcohol Sales) provides standards for alcohol
sales in general. Part A of this section is intended for off-sale alcohol sales
establishments and is not intended to prohibit on-sale consumption of alcchol at all
eating and drinking establishments throughout the City. On-sale alcohol service is
permitted within approved outdoor dining areas per Section 20.48.090.B.1.a (Sales
Activities) of the Zoning Code.

Section 20.48.090.F.3.c {On-sale Alcohol Sales) of the Zoning Code requires the review
authority to make the findings referenced by Commissioner Hawkin's in Section
20.48.030.C.3 (Required Findings). The specific finding required by Section
20.48.030.C.3 states, “the review authority shall find that the use is consistent with the
purpose and intent of this Section.” The purpose and intent of the section, explained in
the paragraphs just below the subheading for Section 20.48.030, identifies that the
purpose of the section is to preserve a healthy and safe environment for residents and
businesses by establishing a set of consistent standards for the safe operation of retail
alcohol sales establishments. The intent of the section is to prevent alcohol-related
problems. The factors for consideration were discussed in the Zoning Administrator
Staff Report (Attachment PC 2) and the required finding in addition to the standard use
permit findings was included in the Zoning Administrator Action Letter (Attachment No.
PC 3) and has also been incorporated into the draft resolution (Attachment No. PC 1).

Since Part A (Operating Standards) of Section 20.48.030 (Alcohol Sales) of the Zoning
Code does not apply to the subject establishment, the proposed application is in
compliance with the purpose and intent Section 20.48.030 as required by the findings
identified in Section 20.48.090.F.3.c and the proposed use is not in conflict with the
required Zoning Code sections.

Alcohol Service on the Outdoor Patio

3. The presence of alcoholic beverages in the outdoor dining area is inconsistent
with the General Plan, the Zoning Code, is incompatible with adjacent residential
uses, and is defrimental to the health, safety, and welfare of the area and its
residents. The captioned Use Permit's grant of alcohol consumption in the
outdoor patio is unsound land use policy itself and conflicts with the General
Plan). Findings C through G cannot be made because of the use of alcohol in the
outdoor patio.”

Section 20.48.090.F.3.c (On-sale alcohol sales) of the Zoning Code requires the review
authority to consider the potential impact of sensitive land uses within 100 feet of the
proposed establishment, the proximity of other establishments selling alcoholic
beverages for either off-site or on-site consumption, and to provide facts to support the
findings in Section 20.48.030.C.3 (Required Findings).

The proximity of residential uses to the proposed outdoor patio was considered by staff
and the Zoning Administrator. The Police Department recommended limiting the hours



Crow Burger Kitchen Appeal
March 3, 2011
Page 7

of the outdoor patio to 10:00 p.m. to minimize noise to adjacent residents and the
number of service calls to the establishment. The Minor Use Permit application was
continued by the Zoning Administrator to allow the applicant to submit an acoustical
summary (Attachment No. PC 6) that demonstrated the projected impact of noise from
the outdoor patio on exterior noise standards measured at the property line adjacent to
32" Street. As a result of these considerations, the Zoning Administrator limited the
hours of operation for the outdoor patio from 9:00 a.m. to 10:00 p.m. to ensure
compliance with the Zoning Code and General Plan policies with regard to sensitive
land uses and noise.

Alcohol service on the accessory outdoor patio is characteristic of several restaurants in
the Cannery Village/McFadden Square neighborhood. The seating configuration both
inside and outside lend the establishment to fine dining with tables and chairs. The
establishment does not lend itself to a bar or tavern because there is no bar or counter
to serve patrons. Instead, patrons are to be served at a table configuration, which
places an emphasis on the dining experience, with alcohol consumption as an
accessory service. The adjacent tenant space, Chipotle, aiso provides on sale alcohol
service but does not offer alcohol service on the outdoor patio adjacent to Newport
Boulevard.

An analysis of the factors for consideration and the additional required finding per
Section 20.48.030.C.3 are discussed in the Zoning Administrator staff report
(Attachment No. PC 3).

As required by Section 20.48.090 (Eating and Drinking Establishments) of the Zoning
Cade, the outdoor patio area provides adequate barriers between the outdoor dining
area and adjacent parking, pedestrian, and vehicular circulation areas. The proposed
awning over the outdoor patio area is compatible with the architecture of the overall
shopping center and will enhance the overall dining experience of the establishment.

Parking for the Outdoor Patio

4, “The captioned Use Permit which is processed under the recently adopted
Zoning Code appears fo include oufdoor dining as part of the use permit.
However, it is unclear whether this outdoor dining grant ensures that the size of
the outdoor dining will not overburden the parking at the Landing.”

The subject use permit includes both the interior dining and outdoor patio approvals as
permitted under the current Zoning Code. An analysis of the parking for the proposed
establishment is provided in the Zoning Administrator staff report (Attachment No. PC
3). The tracking tables, which demonstrate the square footage calculations for the
interior dining and outdoor patio of the new eating and drinking establishment, are
included as Attachment No. PC 9. The addition of the interior gross floor area combined
with the outdoor patio square footage in excess of 25 percent of the net public area for
the new establishment does not exceed the 15 percent limitation for eating and drinking
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establishments within the shopping center. The proposed project, combined with
previously permitted eating and drinking establishments, accounts for 54 percent of the
of the gross floor area allotted for eating and drinking establishments.

Exterior Signage

5. Condition No. 1 states, ‘the development shall be in substantial conformance
with the approved site plan, floor plan, and building elevations dated with this
date of approval.” Although this is unclear, presumably it means the plans
provided to the Zoning Administrator. Condition No. 25, states: “There shall be no
exterior advettising or signs of any kind or type including advertising directed to
the exterior from within, promoting or indicating the availability of alcoholic
beverages.” However, the building elevations show the advertising of beer: “Crow
Burger Kitchen, find food + beer. This conflicts with Condition No. 25.”

Condition No. 48 of the Zoning Administrator Action Letter states, “All proposed signs
shall be in conformance with the approved Comprehensive Sign Program for the project
site and provisions of Chapter 20.67 of the Newport Beach Municipal Code.” Signage is
hot included in the subject Minor Use Permit approval. The colored exterior elevations
provided in the Planning Department Action Report were for demonstrative purposes
only and are not to be included as part of the final, approved set of plans. Exterior
elevations for the Minor Use Permit approval were provided on a separate plan shest,
entitled A5.0. Note No. 3 on this plan sheet indicates that all tenant signage is under a
separate permit.

The property owner has submitted an application for a comprehensive sign program at
the shopping center and the Planning Department is currently reviewing the application
for compliance with Zoning Code standards and use permit approvais for the shopping
center. Thus, there will not be a conflict between the approved set of plans and
Condition Nos. 1, 25, and 48.

Square Footage Calculation

6. “Condition No. 4 requires that, ‘The patio floor area in excess of the 25 percent
allowance will be deducted from the 15 percent of gross floor area limitation for
eating and drinking establishment uses.’ The captioned decision fails to perform
this deduction and fails to show the square footage which remains for other
eating and drinking establishments. The captioned decision should be revised to
include this calculation.”

The tracking tables, which demonstrate the square footage calculations for the new
eating and drinking establishment, were provided as an attachment to the Zoning
Administrator staff report, which was not scanned as a part of the weekly Planhing
Department Action Report. The tracking tables have been included in the Planning
Commission staff report as Attachment No. PC 9.
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At the Planning Commission meeting of December 9, 2010, the specific square footage
language was left out of the condition of approvai for Use Permit No. UP2010-017
(Chipotle), so as not to restrict the square footage to a specific tenant space within the
shopping center. As a result, the subject application was conditioned accordingly.
Should the Planning Commission wish to do so, the Planning Commission may revise
Condition No. 4 to indicate the specific square footage allotted for the subject
establishment as shown in the tracking tables.

Decision Date

7. “The captioned decision lists the date of the decision as ‘January 13, 2011. As
indicated above, this is incorrect. As indicated on the attached Agenda for the
January 27, 2011 Meeting of the Zoning Administrator, the hearing for the
captioned action was noticed for January 13" but continued to January 27, 2011.
Hence the appeals are timely and this typographical error should be corrected.”

The date as originally indicated on the action letter was a typographical error and has
been corrected as shown in Attachment No. PC 3.

Summary

Staff recommends the Planning Commission uphold the Zoning Administrator’s
approval of the use permit per the conditions of approval provided in the attached draft
resolution for a food service, eating and drinking establishment with a Type 41 (On Sale
Beer and Wine, Eating Place) ABC license and an outdoor dining patio.

Alternatives

If the Planning Commission does not wish to sustain the decision of the Zoning
Administrator, the Planning Commission may revise the conditions of approval or
reverse the decision of the Zoning Administrator and deny the application. Should the
Planning Commission choose to do so, staff will return with a resolution incorporating
new findings and orfor conditions.

ENVIRONMENTAL REVIEW

The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures). The Class 3 exemption includes a store, motel, office,
restaurant, or similar structure not involving significant amounts of hazardous
substances, and not exceeding 2,500 square feet in floor area. This exemption also
includes accessory (appurtenant) structures including garages, carports, patios,
swimming pools, and fences.
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The proposed project involves the establishment of a restaurant in an existing tenant
space and the construction of a new outdoor patio. The proposed use is less than 2,500
square feet. Therefore, both the interior use and outdoor patio qualify for a categorical
exemption under Class 3.

NOTICING
Notice of this hearing was published in the Daily Pilot, mailed to property owners within
300 feet of the property and posted at the site a minimum of 10 days in advance of this

hearing consistent with the Municipal Code. Additionally, the item appeared upon the
agenda for this meeting, which was posted at City Hall and on the City website.

Prepared by: Submitted by:
W %M

Makaha Novg, Assistant Planner Patrick J. Alford/Planfing Manager
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Draft Resolution



RESOLUTION NO. #i##

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWPORT BEACH APPROVING MINOR USE PERMIT
NO. UP2010-036 FOR A FOOD SERVICE, EATING AND
DRINKING ESTABLISHMENT WITH NO LATE HOURS, A
COVERED OUTDOOR PATIO, AND A TYPE 41 (ON SALE BEER
AND WINE, EATING PLACE) ALCOHOLIC BEVERAGE
CONTROL (ABC) LICENSE LOCATED AT 3107 NEWPORT
BOULEVARD (PA2010-155),

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Steve Geary, with respect to property located at 3107
Newport Boulevard, and legally described as Lots E, F, and H on Parcel Map, as per
map filed in book 32, page 41 of Parcel Maps, in the office of the County Recorder in the
County of Orange, together with that portion of Lake Avenue shown as Parcel “G” on
said Parcel Map, vacated and abandoned by Resolution No. 1012 of the City Council of
Newport Beach, recorded May 15, 1981 as Instrument No. 40308 in book 14079, page
939 of official records in the office of said County Recorder, also together with a portion
of Section 28, Township 6 south, range 10 west, San Bernardino Meridian, as per Parcel
Nos. 1, 2, and 3 of the official plat filed in the district land office August 4, 1980
requesting approval of a minor use permit.

The applicant proposes a food service, eating and drinking establishment with no [ate
hours, a covered outdoor patio, and a Type 41 (On Sale Beer and Wine, Eating Place)
Alcoholic Beverage Control (ABC) license. The gross floor area of the establishment is
1,878 square feet, the interior net public area will be 650 square feet, and the outdoor
patio will be 259 square feet in area. The establishment will provide a maximum of 42
interior seats and 22 seats on the patio. The hours of operation are from 9:00 a.m. to
11:00 p.m., daily and 9:00 a.m. to 10:00 p.m. for the outdoor patio. The property is
located in the CN {Commercial Neighborhood) zoning district.

The subject property is located within the Commercial Neighborhood (CN) zoning district
and the General Plan Land Use Element category is Neighborhood Commercial (CN).

The subject property is located within the coastal zone. The Coastal Land Use Plan
category is Neighborhood Commercial (CN).

A public hearing was held by the Zoning Administrator on January 13, 2011, in the City
Hall Council Chambers, 3300 Newport Boulevard, Newport Beach, California. A notice of
time, place and purpose of the meeting was given in accordance with the Newport
Beach Municipal Code. Evidence, both written and oral, was presented to, and
considered by, the Planning Commission at this meeting.
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A public hearing was held by the Zoning Administrator on January 27, 2011, in the City
Hall Council Chambers, 3300 Newport Boulevard, Newport Beach, California. A notice of
time, place and purpose of the meeting was given in accordance with the Newport
Beach Municipal Code. Evidence, both written and oral, was presented to, and
considered by, the Planning Commission at this meeting.

A public hearing was held appealing the Zoning Administrator’'s approval by the Planning
Commission on March 3, 2011, in the City Hall Council Chambers, 3300 Newport
Boulevard, Newport Beach, California. A notice of time, place and purpose of the
meeting was given in accordance with the Newport Beach Municipal Code. Evidence,
both written and oral, was presented to, and considered by, the Planning Commission
at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project has been determined to be categorically exempt under the requirements
of the California Environmental Quality Act under Class 3, (New Construction or
Conversion of Small Structures). The Class 3 exemption includes a store, motel, office,
restaurant or similar structure not involving significant amounts of hazardous
substances, and not exceeding 2,500 square feet in floor area. This exemption also
includes accessory (appurtenant) structures including garages, carports, patios,
swimming pools, and fences. The proposed project involves the establishment of a
restaurant in an existing retail tenant space and the construction of a new outdoor
patio. The proposed use is less than 2,500 square feet. Therefore, proposed use and
outdoor patio qualifies for a categorical exemption under Class 3.

SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.48.030 (Alcohol Sales) of the Newport Beach Municipal Code,
the following findings and facts in support of the findings for a use permit are set forth:

Finding

A

The use is consistent with the purpose and intent of Subsection 20.48.030 (Alcohol
Sales) of the Zoning Code.

Facts in Support of Finding

A-1.

The project has been reviewed and conditioned to ensure that the purpose and intent of
Section 20.48.030 (Alcohol Sales) of the Zoning Code is maintained and that a healthy
environment for residents and businesses is preserved. The service of beer and wine is
intended for the convenience of customers dining at the restaurant. Operational
conditions of approval recommended by the Police Department relative to the sale of
alcoholic beverages will ensure compatibility with the surrounding uses and minimize
alcohol related impacts.

Tmplt: 04/14/10
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In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the following
findings and facts in support of the findings for a use permit are set forth:

Finding
B The use is consistent with the General Plan and any applicable specific plan.

Facts in Support of Finding

B-1. The General Plan land use designation for this site is CN (Neighborhood Commergial).
The CN designation is intended to provide for a limited range of retail and service uses
developed in one or more distinct centers oriented to serve the needs of and maintain
compatibility with residential uses in the immediate area. An eating and drinking
establishment with alcohol sales and accessory outdoor dining is a consistent use within
this land use designation. Restaurant uses can be expected to be found in this area and
similar locations and are complimentary to the surrounding commercial and residential
uses.

B8-2. Eating and drinking establishments are common in the vicinity along the Balboa
Peninsula and are frequented by visitors and residents alike. The establishment is
compatible with the land uses permitted within the surrounding neighborhood. The
new establishment will improve and revitalize the existing retail building and the
surrounding neighborhood.

B-4. The subject property is not part of a specific plan area.
Finding

C. The use is allowed within the applicable zoning district and complies with all other
applicable provisions of this Zoning Code and the Municipal Code.

Facts in Support of Finding

C-1. The site is located in the CN (Commercial Neighborhood) Zoning District. The CN
zoning district is intended to provide for areas appropriate for a limited range of retail
and service uses developed in one or more distinct centers oriented to serve primarily
the needs of and maintain compatibility with residential uses in the immediate area.
The proposed food service, eating and drinking establishment with beer and wine
alcohol service and an outdoor patio is consistent with {and uses permitted by the CN
Zoning District.

Finding

D. The design, location, size, and operating characteristics of the use are compatible with
the allowed uses in the vicinity.
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Facts in Support of Finding

D-1.

D-2.

D-4.

The operation of the restaurant will be restricted to the hours between 9:00 a.m. and
11:00 p.m., daily. The operation of the outdoor patio will be restricted to the hours
between 9:00 a.m. and 10:00 p.m., daily.

A restaurant has been operated in this location since 1971 pursuant to Use Permit No.
1551 and has not proven detrimental to the area. The tenant space within the
shopping center has operated as an eating and drinking establishment in the past and
demonstrated the location’s capability of operating as a compatible use with other land
uses in the vicinity.

The project includes conditions of approval to ensure that potential conflicts are
minimized to the greatest extent possible. The restaurant is oriented toward the
parking lot and is located approximately 225 feet from residential properties across
32" Street. The use permit has been conditioned to require the folding doors and the
outdoor patio area to be closed by 10:00 p.m. so that the establishment will comply
with exterior noise standards and shield the restaurant activity from the residential
uses across 32" Street. The applicant is also required to control trash and litter around
the subject property.

The operational conditions of approval recommended by the Police Department
relative to the sale of alcoholic beverages will ensure compatibility with the
surrounding uses and minimize alcohol related impacts. The project has been
conditioned to ensure the welfare of the surrounding community so that the business
remains a restaurant and does not become a bar or tavern. The project has been
conditioned so that no dancing or live entertainment will be permitted on the premises.

The applicant is required to install a grease interceptor, obtain Health Department
approval prior to opening for business, and comply with the California Building Code to
ensure the safety and welfare of customers and employees within the establishment,

Finding

E.

The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and emergency vehicle (e.g., fire and medical)
access and public services and utilities.

Facts in Support of Finding

E-1.

E-2.

The project site is located within an existing retail building and the tenant space is
designed and developed for an eating and drinking establishment. The design, size,
location, and operating characteristics of the use are compatible with the surrounding
neighborhood.

Adequate public and emergency vehicle access, public services, and utilities are
provided within the renovated shopping center.
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E-3. The tenant improvements to the project site will comply with all Building, Public Works,
and Fire Codes. All ordinances of the City and all conditions of approval will be
complied with.

Finding

F. Operation of the use at the location proposed would not be detrimental to the harmonious
and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard
fo the public convenience, health, interest, a safety, or general welfare of persons
residing or working in the neighborhood of the proposed use.

Facts in Support of Finding

F-1. The project has been reviewed and includes conditions of approval to ensure that
potential conflicts with the surrounding land uses are minimized to the greatest extent
possible. The operator is required to take reasonable steps to discourage and correct
objectionable conditions that constitute a nuisance in parking areas, sidewalks and areas
surrounding the subject property and adjacent properties during business hours, if
directly related to the patrons of the establishment. The outdoor patio and louvered
folding doors must be closed by 10:00 p.m. to limit the exterior noise to the surrounding
residents.

F-2. The food service, eating and drinking establishment will serve the surrounding
residential community. The proposed establishment will provide dining services as a
public convenience to the surrounding neighborhood. This will revitalize the project site
and provide an economic opportunity for the property owner to update the retail
tenants and services, which best serve the quality of life for the surrounding residential
community.

SECTION 4. DECISION.
NOW, THEREFORE, BE IT RESOLVED:

1. The Planning Commission of the City of Newport Beach hereby denies the appeal,
upholding and affirming the decision of the Zoning Administrator, and approving Use
Permit No. UP2010-0386, subject to the conditions set forth in Exhibit A, which is attached
hereto and incorporated by reference.

2. This action shall become final and effective fourteen days after the adoption of this
Resolution unless within such time an appeal is filed with the City Clerk in accordance
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.
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PASSED, APPROVED AND ADOPTED THIS 3™ DAY OF MARCH, 2011.
AYES:

NOES:

ABSTAIN:

ABSENT:

BY:

Earl McDaniel, Chairman

BY:

Michael Toerge, Secretary
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EXHIBIT “A”

CONDITIONS OF APPROVAL

(Project-specific conditions are in italics)

Planning Depariment Conditions

1.

The development shall be in substantial conformance with the approved site plan, floor
plan(s) and building elevations dated with this date of approval. (Except as modified by
applicable conditions of approval.)

This Use Permit may be modified or revoked by the City Council, Planning
Commission, or Zoning Administrator should they determine that the proposed uses or
conditions under which it is being operated or maintained is detrimental to the public
health, welfare or materially injurious to property or improvements in the vicinity or if
the property is operated or maintained so as to constitute a public nuisance.

Any change in operational characteristics, hours of operation, expansion in area, or
other modification to the approved plans, shall require an amendment to this Use
Permit or the processing of a new Use Permit.

This approval was based on the particulars of the individual case and does not in and
of itself or in combination with other approvals in the vicinity or Citywide constitute a
precedent for future approvals or decisions.

Use Permit No. UP2010-036 shall expire unless exercised within 24 months from the
date of approval as specified in Section 20.54.060 (Time Limits and Extensions) of the
Newport Beach Zoning Code, unless an extension is otherwise granted.

Should this business be sold or otherwise come under different ownership, any future
owners or assignees shall be notified in writing of the conditions of this approval by the
current owner or leasing company.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

The applicant shall comply with all federal, state, and local laws. Material violation of
any of those laws in connection with the use may be cause for revocation of this Use
Permit.

Prior to the issuance of a building permit, the applicant shall pay any unpaid
administrative costs associated with the processing of this application fo the Planning
Department.
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10.

11.

12.

13.

14.
15.

16.

17.

18,

19.

20.

21.

22.

Prior to the issuance of building permits, Fair Share Traffic Fees shall be paid for the
outdoor dining area in excess of 25 percent of the interior net public area in accordance
with Chapter 15.38 of the Newport Beach Municipal Code.

A copy of this approval letter shall be incorporated into the Building Department and
field sets of plans prior to issuance of the building permits.

The hours of operation for the interior of the eating and drinking establishment are limited
from 9:00 a.m. fo 11:00 p.m., daily. The hours of operation for the outdoor patio are
fimited from 9:00 a.m. to 10:00 p.m., daily. All activities within the outdoor dining area,
including cleanup activities, shall cease at the specified closing hour and no later.

The doors to the outdoor patio area shall be closed by 10:00 p.m., daily, to limit the
impact of interior noise fto residents in the vicinity.

[deleted]
Live entertainment and dancing shall be prohibited as a patrt of the regular operation.

A covered wash-out area for refuse containers and kitchen equipment, with minimum
useable area dimensions of 36-inches wide, 36-inches deep and 72-inches high, shall
be provided, and the area shall drain directly info the sewer system, unless otherwise
approved by the Building Director and Public Works Director in conjunction with the
approval of an alternate drainage plan.

The patio floor area in excess of the 25 percent allowance will be deducted from the
15 percent of gross floor area limitation for eating and drinking establishment uses.

The accessory outdoor dining shall be used only in conjunction with the related adjacent
establishment.

The outdoor patio shall be limited fo 259 square feet in area and provide seating for
twenly two persons maximum.

The seating and dining in the outdoor area shall be limited to dining table height
(approximately 30 inches) and table surface area of 24 inches by 30 inches minimum.
The use of elevated counters, tables, and barstools are prohibited in the outdoor dining
area.

Prior to issuance of building permits, plans for the outdoor dining/patio areas shall be
reviewed and approved by the Planning Department. Final material, height, and
location of the fence shall be subject to approval by the Building and Planning
Department staff.

The boundary of the accessory outdoor dining area shall be marked through the use of
a 36-inch-high rail as shown on the approved plans. Fences, walls, or similar barriers
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23.

24.

25,

26.

27.

28.

29.

30.

31.

shall serve only to define the outdoor dining area and not constitute a permanent all
weather enclosure.

The material and color of any awning or umbrella located on the outdoor dining/patio
areas shall be subject to review and approval by the Planning Department. No form of
advertisement shall be placed on an awning, umbrella or elsewhere in the outdoor
patio dining areas. The outdoor patio dining areas, including any awning or umbrella,
shall be maintained in a clean orderly condition at all times.

The installation of roof coverings in addition to the proposed fabric awning shall not
have the effect of creating a permanent enclosure. The use of umbrellas for shade
purposes shall be permitted. The use of any other type of overhead covering shall be
subject to review and approval by the Planning Director and may require an
amendment to this permit.

There shall be no exterior advertising or signs of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of alcoholic
beverages. Interior displays of alcoholic beverages or signs which are clearly visible to
the exterior shall constitute a violation of this condition.

The type of alcoholic beverage license issued by the California Board of Alcoholic
Beverage Control shall be a Type 41 in conjunction with the service of food as the
principal use of the facility.

All owners, managers and employees selling alcoholic beverages shall undergo and
successfully complete a cetrtified training program in responsible methods and skills for
selling alcoholic beverages. The cetlified program must meet the standards of the
California Coordinating Council on Responsible Beverage Service or other
certifying/licensing body, which the State may designate. The establishment shall
comply with the requirements of this section within 180 days of the issuance of the
cettificate of occupancy. Records of each owners, manager's and employee’s
successful completion of the required cettified training program shall be maintained on
the premises and shall be presented upon request by a representative of the City of
Newport Beach.

This approval does not permit the premises to operate as a bar, tavern, cocktail lounge,
or nightclub as defined by the Newport Beach Municipal Code.

No alcoholic beverages shall be consumed on any property adjacent to the licensed
premises under the control of the licensee.

No “happy hour” type of reduced price alcoholic beverage promotion shall be allowed
except when offered in conjunction with food ordered from the full service menu. There
shall be no reduced price alcoholic beverage promotion after 9:00 p.m.

The petitioner shall not share any profits or pay any percentage or commission fo a
promoter or any other person based up on monies collected as a door charge, cover

Tmplt: 04/14/1G
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32.

33.

34.

35.

36.

37.

38.

39,

40.

41.

42.

charge, or any other form of admission charge, including minimum drink orders or the
sale of drinks.

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of food
during the same period. The licensee shall at all times maintain records, which reflect
separately the gross sales of food and the gross sales of alcoholic beverages of the
licensed business. These records shall be kept no less frequently than on a quarterly
basis and shall be made avaifable to the Police Department on command.

There shall be no on-site radio television, video, film, or other electronic or media
broadcasts, including recordings to be broadcasted at a later time, which include the
service of alcoholic beverages, without first obtaining an approved special event permit
issued by the City of Newport Beach.

Live entertainment and dancing shall be prohibited as a part of the regular operation of
the establishment.

No games or contests requiring or involving the consumption of alcoholic beverages shall
be permitted.

The approval is only for the establishment of a restaurant type facility as defined by Title
20 of the Municipal Code, with the principal purpose for the sale or service of food and
beverages with sale and service of alcoholic beverages incidental to the food use.

Full meal service shall be provided during all hours of operation.
Strict adherence to maximum occupancy limits is required.

A Special Events Permit is required for any event or promotional activily outside the
normal operational characteristics of the approved use, as conditioned, or that would
attract large crowds, involve the sale of alcoholic beverages, include any form of on-
site media broadcast, or any other activities as specified in the Newport Beach
Municipal Code to require such permits.

Any event or activity staged by an outside promoter or entity, where the applicant,
operator, owner or his employees or representatives share in any profits, or pay any
percentage or commission to a promoter or any other person based upon money
collected as a door charge, cover charge or any other form of admission charge is
prohibited.

The proprietor shall actively control any noise generated by the patrons of the facility.

The operator of the facility shall be responsible for the control of noise generated on
the subject facility. Pre-recorded music may be played in the tenant space, provided
exterior noise levels outlined below are not exceeded. The noise generated by the
proposed use shall comply with the provisions of Chapter 10.26 of the Newport Beach

Tmplt: 04/14/10



Planning Commission Resolution No.
Page 11 of 14

43.

44,

45.

46.

47.

48.

48,

50.

51.

Municipal Code. The maximum noise shall be limited to no more than depicted below
for the specified time period unless the ambient noise level is higher:

Between the hours | Between the hours
of 7:00AM and of 10:00PM and
10:00PM 7.00AM
Location interior | Exterior | Interior | Exterior
Residential Property 45dBA | 55dBA | 40dBA | 50dBA
Residential Property located
within
100 feet of a commercial | 4°4BA | 60dBA | 45dBA | S0dBA
property
Mixed Use Property 45dBA | 60dBA | 45dBA | 50dBA
Commercial Property N/A 65dBA N/A 60dBA

The operator of the facility shall be responsible for the control of noise generated by the
subject facility including, but not limited to, noise generated by patrons, food service
operations, and mechanical equipment. All noise generated by the proposed use shall
comply with the provisions of Chapter 10.26 and other applicable noise control
requirements of the Newport Beach Municipal Code.

[deleted]

No amplified music, outside paging system, loudspeaker or other noise generating
device are permitted in conjunction with the outdoor dining area.

No outside paging system shall be utilized in conjunction with this establishment.

Construction activities shall comply with Section 10.28.040 of the Newport Beach
Municipal Code, which restricts hours of noise-generating construction activities that
produce noise to between the hours of 7:00 a.m. and 6:30 p.m., Monday through
Friday and 8:00 a.m. and 6:00 p.m. on Saturday. Noise-generating construction
activities are not allowed on Sundays or Holidays.

All proposed signs shall be in conformance with the approved Comprehensive Sign
Program for the project site and provisions of Chapter 20.67 of the Newport Beach
Municipal Code.

No temporary “sandwich” signs or similar temporary signs shall be permitted, either on-
site or off-site, to advertise the restaurant.

Temporary signs shall be prohibited in the public right-of-way unless otherwise
approved by the Public Works Department in conjunction with the issuance of an
encroachment permit or encroachment agreement.

All trash shall be stored within the building or within dumpsters stored in the trash
enclosure (three walls and a self-latching gate) or otherwise screened from view of

Tmpit: 04/14/10
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52.

53.

54,

55.

56.

57.

neighboring properties, except when placed for pick-up by refuse collection agencies.
The trash enclosure shall have a decorative solid roof for aesthetic and screening
purposes. The trash dumpsters shall have a top, which shall remain closed at all
times, except when being loaded or while being collected by the refuse collection
agency.

Prior to the final of building permits, the refuse storage facilities should be upgraded to
meet the requirements specified by Title 20 by providing self-locking gates.

The applicant shall provide a minimum of one common trash enclosure evenly
distributed throughout the project site. The size, design and location of trash
enclosures shall be subject to the review and approval of the Public Works and
Planning Departments prior to issuance of a building permit for new construction. The
enclosures shall be located on a four inch concrete pad screened by a six foot high
decorative concrete block wall that is compatible with the architectural design of the
residential buildings. The enclosures shall incorporate a cover of decorative beams or
other roofing material to provide security and visual screening from above.

Trash receptacles for patrons shall be conveniently located both inside and outside of
the establishment, however, not located on or within any public property or right-of-
way.

The exterior of the business shall be maintained free of litter and graffiti at all times. The
owner or operator shall provide for daily removal of trash, litter debris and graffiti from the
premises and on all abutting sidewalks within 20 feet of the premises.

The applicant shall ensure that the trash dumpsters and/or receptacles are maintained
to control odors. This may include the provision of either fully self-contained dumpsters
or periodic steam cleaning of the dumpsters, if deemed necessary by the Planning
Department. Cleaning and maintenance of trash dumpsters shall be done in
compliance with the provisions of Title 14, including all future amendments (including
Water Quality related requirements).

Prior to final of the building permits, the applicant shall prepare and submit a practical
program for controlling litter, spills, and stains resulting from the use on the site and
adjacent areas to the Planning Department for review. The building permit shali not be
finaled and use cannot be implemented until that program is approved. The program
shall include a detailed time frame for the policing and cleanup of the public sidewalk
and right-of-way in front of the subject property as well as the adjacent public right-of-
way {25 feet north and south of the subject property) not just in front of the subject
tenant space. Failure to comply with that program shall be considered a violation of the
use permit and shall be subject to administrative remedy in accordance with Chapter
1.05 of the Newport Beach Municipal Code that includes issuance of a citation of
violation and monetary fines.

Tmplt: 04114710
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58.

59.

60.

Deliveries and refuse collection for the facility shall be prohibited between the hours of
10:00 p.m. and 8:00 a.m., daily, unless otherwise approved by the Planning Director,
and may require an amendment to this use permit.

Storage outside of the building in the front or at the rear of the property shall be
prohibited, with the exception of the required trash container enclosure.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmiess City, its City Council, its boards and commissions, officials, officers, employees,
and agents from and against any and all claims, demands, obligations, damages,
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and
expenses (including without limitation, attorney’s fees, disbursements and court costs) of
every kind and nature whatsoever which may arise from or in any manner relate {directly
or indirectly) to City’s approval of Crow Burger Kitchen including, but not limited to Use
Permit No. 2010-036 and the determination that the project is exempt under the
requirements of the California Environmental Quality Act. This indemnification shall
include, but not be limited to, damages awarded against the City, if any, costs of suit,
attorneys' fees, and other expenses incurred in connection with such claim, action,
causes of action, suit or proceeding whether incurred by applicant, City, and/or the
parties initiating or bringing such proceeding. The applicant shall indemnify the City for
all of City's costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. The applicant shall pay to the City
upon demand any amount owed to the City pursuant to the indemnification requirements
prescribed in this condition.

Building and Fire Department Conditions

61.

02,

63.

64.

65.

66.

Public sanitation facilities shall be available to the general public (patrons) during regular
business hours of the operation, unless otherwise approved by the Building Depariment.

A building permit is required to allow the change in use to an eating and drinking
establishment. The construction plans must comply with the most recent, City-adopted
version of the California Building Code.

The applicant is required to obtain ali applicable permits from the City Building and Fire
Departments. The construction plans must comply with the most recent, City-adopted
version of the California Building Code. The facility shall be designed to mest exiting and
fire protection requirements as specified by the California Building Code and shall be
subject to review and approval by the Building Department.

The construction plans must meet alf applicable State Disabilities Access requirements.

Approval from the Orange County Health Department is required prior to the issuance of
a building permit.

A grease interceptor shall be installed prior to the establishment opening for business.
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67.

68.

69.

70.
71.

72.

73.

Complete sets of drawings including architectural, electrical, mechanical, and plumbing
plans shall be required at plan check.

Kitchen exhaust fans shall be installed/maintained in accordance with the Uniform
Mechanical Code. The issues with regard to the control of smoke and odor shall be
directed to the South Coast Air Quality Management District.

The applicant shall provide a Type I hood with a kitchen suppression system for cooking
equipment.

Portable propane heaters shall be prohibited on the outdoor patio. Natural gas or electric
heaters are alfowed if installed per their listing and the California Electrical or Plumbing

Code.

The rear doors of the facility shall remain closed at all times. The use of the rear door
shall be limited to deliveries and employee use only. Ingress and egress by patrons is
prohibited unless there is an emergency.

All exits shall remain free of obstructions and available for ingress and egress at all
times.

Strict adherence to maximum occupancy limits is required.

Public Works Depairtment Conditions

74.

County Sanitation District fees shall be paid prior to the issuance of any building
permits,

Tmpit: ¢4/14/10
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CITY OF NEWPORT BEACH

ZONING ADMINISTRATOR HEARING
January 13, 2011 Hearing

Agenda ltem 4

SUBJECT: Crow Burger Kitchen Minor Use Permit - (PA2010-155)
3107 Newport Boulevard
=  Minor Use Permit No. UP2010-036

APPLICANT: Steve Geary

PLANNER: Makana Nova, Assistant Planner
(949) 644-3249, mnova@newportbeachca.gov

PROJECT SUMMARY

A minor use permit to allow a food service, eating and drinking establishment with no
late hours, a covered outdoor dining patio, and a Type 41 (On Sale Beer and Wine,
Eating Place) Alcoholic Beverage Control (ABC) license.

RECOMMENDATION

1) Conduct a public hearing; and

2) Adopt the draft action letter approving Minor Use Permit No. UP2010-03636 subject
to the findings and conditions in the attached draft action letter (Attachment No. ZA

1).
INTRODUCTION

Project Setting

The subject property is bounded by Newport Boulevard, Balboa Boulevard, 30" Street,
and 32" Street. The area in the vicinity of the project site is developed with residential
uses across 30" Street, 32" Street, and adjacent to the southwest corner of the
property, retail and restaurant uses along Newport Boulevard, and a public parking lot to
the south of the subject property.

Crow Burger Kitchen would occupy a tenant space at the east end of the old Albertson’s
shopping center where Kentucky Fried Chicken once operated. The shopping center is
currently closed for renovation and will reopen next summer as “The Landing”. Access
to the existing shopping center is obtained through driveways along 32™ Street,
Newport Boulevard and Balboa Boulevard. The area of the subject property is 163,786
square feet (approximately 3.76 acres).
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Background

The shopping center was originally developed in 1960 and currently contains 41,363
square feet of floor area and 208 parking spaces on-site. A renovation of the existing
shopping center was approved through Use Permit Nos. UP2009-035, UP2010-002,
and Parcel Map No. NP2009-013 (PA2010-153) in February of 2010. Included in the
approval was a waiver of five required off-street parking spaces through the approval of
a parking management program.

The shopping center is currently vacant as it undergoes renovation. The floor area of
the renovated center will total 47,928 square feet of floor area and provide 235 parking
spaces. The shopping center will include a 2,515-square-foot addition along the western
wing of the existing retail shops (Shops B}, a new facade along the entire retail frontage
facing 32" street, a new, 4,000-square-foot bank building in the northwestern corner of
the parking lot, and restriping and landscaping within the existing parking lot.

All prior permits for tenants of the existing shopping center are void and all new eating
and drinking establishments require use permits. A new take-out service, eating and
drinking establishment was approved December 9, 2010 for Chipotle Mexican Grill at
the tenant space adjacent to the subject application (3101 Newport Boulevard) through
Use Permit No. UP2010-015 and Outdoor Dining Permit No, 0D2010-004.

Outdoor dining areas in excess of 25 percent of the interior net public area were not
originally accounted for in the shopping center parking management plan. Amendment
No. 1 to Use Permit No. UP2010-002 (PA2010-166) was approved December 9, 2010
to allow a waiver of three additional parking spaces through an amendment to the
parking management program to allow for the three outdoor dining patios within the
shopping center.

Proiect Description

The applicant requests approval of a minor use permit to allow a food service, eating
and drinking establishment with no late hours, a covered outdoor patio, and a Type 41
(On Sale Beer and Wine, Eating Place) Alcoholic Beverage Control (ABC) license. The
gross floor area of the establishment is 1,878 square feet, the interior net public area
will be 650 square feet, and the outdoor patio will be 259 square feet in area. The
establishment will provide a maximum of 42 interior seats and 22 seats on the patio.
The requested hours of operation are from 9:00 a.m. to 11:00 p.m., daily.

DISCUSSION

General Plan/Coastal Land Use Plan/Zoning

The Zoning District is Commercial Neighborhood (CN) and the General Plan Land Use
Element category is Neighborhood Commercial (CN) for the subject property. The CN
fand use category is intended to provide for a range of retail and service uses developed
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in one or more distinct centers oriented to primarily serve the needs of and maintain

compatibility with residential uses in the immediate area. The proposed eating and
drinking establishment is consistent with this land use category.

Alcoholic Beverage Sales

The Police Department has prepared an Alcohol Related Statistics report (Attachment
No. ZA 2) for the project site. The data from the Alcohol Related Statistics Report is
incorporated into the factors for consideration, provided below.

Factors to Consider

Section 20.48.030 (Alcohol Sales) requires the Zoning Administrator to consider certain
factors when making the required findings to approve the Use Permit. A discussion of
these factors in support of the Use Permit is provided below.

1. The crime rate in the reporting district and adjacent reporting districts as
compared fo other areas in the City.

Reporting District Part One Crimes Part Two Crimes Part One Crimes
(Serious offenses) | (All other offenses) | Rate (per 100,000
people)
RD No. 15 343 242 11,506.43
RD No. 13 112 79 5,812.62
RD No. 16 167 107 6,003.49
Newport Beach 2,884 3,350 3,297.31

The establishment is located within Reporting District 15, which includes McFadden
Square, Cannery Village, and Lido Marina Village. The Part One Crimes Rate in
Reporting District 15 (RD 15) is higher than the Part One Crimes Rate for the City and
adjacent districts (For a map of the City of Newport Beach Reporting Districts, see
Attachment No. ZA 3). The crime rate in this reporting district is 484 percent above the
City wide reporting district average. The higher crime rate within this reporting district is
largely due to the number of visitors to the Balboa Peninsula, the high concentration of
alcohol licenses, and high ratio of non-residential to residential uses in the area. While
the proposed establishment is located in an area which has a very high concentration of
alcohol licenses, staff feels it is appropriate to allow the proposed eating and drinking
establishment within the renovated shopping center because it is designed to
accommodate both restaurant and retail uses.
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2. The numbers of alcohol-related calls for service, crimes, or arrests in the reporting

district and the adjacent reporting districts.

Reporting District DUI/Drunk Arrests Total Arrests Calls for Service
RD No. 15 361 796 6,663
RD No. 13 39 161 2,554
RD No. 16 110 323 3,261
Newport Beach 1,270 3,585 62,294

RD 15 has a higher number of DUI/Drunk Arrests, Total Arrests, and Calls for service
recorded in 2009 compared to the adjacent reporting districts. From January 1, 2010
through November 30, 2010, the Police Department reported 30 calls for service to the
subject property, 10 of which were fights or disturbance calls, eight of which were
miscellaneous calls for medical aid, alarms, etc. and two of which were alcohol-related.
Prior to renovation, the shopping center did not accommodate any uses which
possessed ABC licenses allowing alcohol sales for on-site consumption. The existing
shopping center has not been subject to a significant number of alcohol related calls for
service in the past and the renovated shopping center has been designed to
accommodate eating and drinking establishments such as Crow Burger Kitchen.

3. The proximity of the establishment to residential zoning districts, day care centers,
hospitals, park and recreation facilities, places of worship, schools, other similar
uses, and any uses that attract minors.

Residential properties are located 400 feet across 30™ Street to the southwest, 220 feet
across 32" Street to the north, and 320 feet to the southwest of the subject tenant
space. The proposed use is separated from nearby residences due to the location of the
tenant space at the east end of the shopping center and faces the parking lot. The
nearest recreational facility, the 32™ Street Beach, is located approximately 1,000 feet
to the west of the subject property, The nearest church, St. James Anglican Church, is
located 900 feet to the northeast of the subject property. The project site is not located
in close proximity to a daycare center or school. The proposed use is is surrounded by
other commercial uses including several other eating and drinking establishments.

The Balboa Peninsula in general is characterized by a high number of visitors in which
commercial and residential zoning districts are located in close proximity to one another.
The draft action letter has been conditioned to minimize negative impacts that the
proposed eating and drinking establishment may have to surrounding land uses and
ensure that the use remains compatible with the surrounding community.
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4. The proximity of the other establishments selling alcoholic beverages for either off-
site or on-site consumption.

The location of the proposed establishment is in close proximity to several
establishments with alcohol licenses including Chipotle, Malarky's Irish Pub, Rudy’s,
and Ho Sum Bistro. The Police Department has prepared an Alcohol Related Statistics
report for the project site that indicates an over concentration of alcohol licenses within
this statistical area.

Reporting District Active ABC License Per Capita
RD No. 15 79 1 per 38 residents
RD No. 13 6 1 per 321 residents
RD No. 16 6 1 per 464 residents
County-wide 5,689 1 per 542 residents

The per capita ratio of 1 license for every 38 residents is higher than the adjacent
districts and the average ratio for Orange County. This is due to the higher
concentration of commercial land uses and low number of residential properties (For a
map of the City of Newport Beach Reporting Districts, see Attachment No, ZA 3). While
the proposed establishment is located in close proximity to other establishments selling
alcoholic beverages, the location of the proposed restaurant is within a retail shopping
center which is designed for such uses.

5. Whether or not the proposed amendment will resolve any current objectionable
conditions.

The Zoning District for the subject property specifies that the designated land use is
intended to serve both residents and visitors. The shopping center and its close proximity
to the beach and other commercial districts create a neighborhood focal point for both
residents and visitors to stop and eat as they visit the Balboa Peninsula. Adding beer and
wine to the menu will compliment the food service and provide for the convenience of
customers. The draft action letter has been conditioned to limit objectionable conditions
due to noise and trash at the subject establishment. The Police Department has no
objections to the operation as proposed principally given the proposed hours of
operation, license type, and overall size of the use.

The Police Department has reviewed the concentration and crime statistics and the
potential impact of the proposed application on crime and police services and
recommends approval of the establishment with a Type 41 ABC license with a closing
hour of 10:00 p.m. for the establishment. This closing time will avoid increased crime
and minimize the demand on police services in this area.

The Type 41 aicohol license and limited hours of operation effectively eliminate the
conversion of the establishment into a late hour bar or tavern. The Police Department
has provided recommended conditions of approval related to design and security of the
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establishment. Refer to Attachment No. ZA 4 for a copy of the Police Depariment

Recommendation. In addition, all employees serving alcohol will be required to be at

least 21 years of age and receive ABC-required Licensee Education on Alcohol and
Drugs (LEAD) training.

Qutdoor Dining

The proposed establishment includes an outdoor dining patio that accommodates 22
seats. The interior of the establishment will open to the outdoor patio area through a
series of louvered doors and the outdoor patio area is covered by an awning structure.
The draft action letter has been conditioned to require the closure of the louvered doors
by 10:00 p.m. to minimize the impacts of noise to the surrounding residential
neighborhood. In addition, the draft action letter has been conditioned to limit the
enclosure of the outdoor patio through the construction of temporary or permanent
paneling so as not to create additional indoor gross floor area.

The applicant proposes the same business hours for the outdoor patio as the interior of
the establishment, which would operate from 9:.00 a.m. to 11:00 p.m. The Police
Department has recommended a closing hour of 10:00 p.m. for the outdoor patio to
minimize the impact of noise to the neighboring residential areas and reduce the impact
that the alcohol license will have on the community, police related activities, and calls
for police services. Planning Department staff has conditioned the draft action letter to
require the closure of the louvered patio doors by 10:00 p.m. to minimize the impacts of
noise to the surrounding residents. As a result, Planning Department staff feels this
measure is sufficient to limit the potential impacts to the surrounding community and
that the overall 11:00 p.m. closing hour will effectively mitigate the potential negative
impacts identified by the Police Department.

Parking

The approved parking management plan requires that the shopping center be parked at
a rate of one space per 200 square feet of gross floor area and allows for eating and
drinking establishments to occupy a maximum 15 percent of the gross floor area. Crow
Burger Kitchen is the second eating and drinking establishment to request authorization
within the shopping center under renovation, and therefore it falls within the 15 percent
allotted for eating and drinking establishments. The proposed project combined with
previously permitted eating and drinking establishments accounts for 54 percent of the
of the gross floor area allotted for eating and drinking establishments.

Amendment No. 1 to Use Permit No. UP2010-002 was approved on December 9, 2010
to allow a reduction in the required off-sireet parking by three parking spaces.
Therefore, sufficient parking will be provided to allow for the outdoor patio areas in
excess of the 25 percent of the interior net public area at Crow Burger. A square
footage tracking table showing the approved square footage for Crow Burger in relation
to the shopping center is provided as Attachment No. ZA 5.
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Use Permit Findings

In accordance with Sections 20.52.020.F, the Zoning Administrator must make the
following findings for approval:

1. The use is consistent with the General Plan and any applicable specific plan.

2. The use is allowed within the applicable zoning district and complies with ali
other applicable provisions of the Zoning Code and the Municipal Code.

3. The design, location, size, and operating characteristics of the use are
compatible with the ailowed uses in the vicinity.

4. The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and emergency vehicle (e.g., fire and
medical) access and public services and utilities.

5. Operation of the use at the location proposed would not be detrimental to the
harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise
constitute a hazard to the public convenience, health, interest, safety, or general
welfare of persons residing or working in the neighborhood of the proposed use.

The proposed use is consistent with the General Plan, Local Coastal Program Coastal
Land Use Plan, and Zoning Code. Adequate parking is provided for the project site
within the parking pool provided for the shopping center. The hours of operation are
compatible with uses in the area and the 11:00 p.m. closing hour will ensure the
establishment does not operate as a late hour bar or lounge. Beer and wine wiil be
provided as a convenience to the public, and operational conditions of approval have
been included to ensure the restaurant is compatible with the surrounding
neighborhood. Staff believes the findings for approval can be made and the facts in
support of the required findings are presented in the draft action letter (Attachment No. ZA

1}.
Summary

Staff recommends approval of a use permit per the conditions of approval provided in
the attached draft action letter for a food service, eating and drinking establishment with
a Type 41 (On Sale Beer and Wine, Eating Place) ABC license and an outdoor dining
patio as requested.

Alternatives
If the Zoning Administrator does not believe the findings for approval can be made, the

Zoning Administrator may deny the subject applications. In addition, the Zoning
Administrator may approve a modified project or medify conditions of approval to
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address areas of concern. Should the Zoning Administrator choose to do so, staff will
return with a revised action letter incorporating new findings and/or conditions.

Environmental Review

The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures). The Class 3 exemption includes a store, motel, office,
restaurant, or similar structure not involving significant amounts of hazardous
substances, and not exceeding 2,500 square feet in floor area. This exemption also
includes accessory (appurtenant) structures including garages, carports, patios,
swimming pools, and fences.

The proposed project involves the establishment of a restaurant in an existing tenant
space and the construction of a new outdoor patio. The proposed use is less than 2,500
square feet. Therefore, both the interior use and outdoor patio qualify for a categorical
exemption under Class 3.

Public Notice
Notice of this hearing was published in the Daily Pilot, mailed to property owners within
300 feet of the property and posted at the site a minimum of 10 days in advance of this

hearing consistent with the Municipal Code. Additionally, the item appeared upon the
agenda for this meeting, which was posted at City Hall and on the City website.

Prepared by: Submitted by:

o

Makana NMova, Assistant Planr{er

Patrick J. Alford, Planning Manager

ATTACHMENTS

ZA 1 Draft Action Letter

ZA 2 Alcohol Related Statistics

ZA 3 Newport Beach Reporting Districts

ZA 4 Police Department Recommendation

ZA 5 The Landing Square Footage Tracking Table
ZA 6 Project plans
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NOTICE OF ZONING ADMINISTRATOR ACTION

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEACH, CA 92663
(949) 644-3200 FAX (949) 644-3229

January 27, 2011

Steve Geary
2325 E. Coast Highway
Newport Beach, CA 92625

Application No.  Use Permit No. UP2010-036 (PA2010-155)

Site Address 3107 Newport Boulevard
Crow Burger Kitchen Use Permit

On January 27, 2011, the Zoning Administrator approved the above referenced application
based on the findings and conditions in the attached action letter.

By: /iuwﬂ B

Greg Ranfiréz, Zoning Administrator

GR/mn

APPEAL PERIOD: Modification Permit applications do not become effective until 14 days
after the date of action, during which time an appeal may be filed with the Planning
Commission Secretary in accordance with the provisions of the Newport Beach Municipal
Code. Tentative Parcel Map, Condominium Conversion, Lot Merger, and Lot Line
Adjustment applications do not become effective until 10 days following the date of action,
during which time an appeal may be filed with the Planning Commission Secretary in
accordance with the provisions of the Newport Beach Municipal Code. For additional
information on filing an appeal, contact the Planning Department at 949 644-3200.

ce:

property owner contact

Catellus Architects Design Consortium Inc.
Attn: Sean Whiskeman Attn: Craig Oka

66 Franklin Street, #200 4875 E. La Palma Avenue Suite 607

Oakland, CA 94607 Anaheim, CA 92807
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ZONING ADMINISTRATOR ACTION LETTER

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORTY BEACH, CA 92663
(949) 644-3200 FAX (949) 644-3229

Application No. Use Permit No. UP2010-036 (PA2010-155)
Applicant Steve Geary
Site Address 3107 Newport Boulevard

Crow Burger Kitchen Use Permit

Legal Description Lots E, F, and H on Parcel Map, as per map filed in book 32,
page 41 of Parcel Maps, in the office of the County Recorder
in the County of Orange, together with that portion of Lake
Avenue shown as Parcel “G” on said Parcel Map, vacated
and abandoned by Resolution No. 1012 of the City Council of
Newport Beach, recorded May 15, 1981 as Instrument No.
40308 in book 14079, page 939 of official records in the office
of said County Recorder, also together with a portion of
Section 28, Township 6 south, range 10 west, San Bernardino
Meridian, as per Parcel Nos. 1, 2, and 3 of the official plat filed
in the district land office August 4, 1980

On January 27, 2011, the Zoning Administrator approved the following: A minor use
permit to allow a food service, eating and drinking establishment with no late hours, a
covered outdoor patio, and a Type 41 (On Sale Beer and Wine, Eating Place) Alcoholic
Beverage Control (ABC) license. The gross floor area of the establishment is 1,878 square
feet, the interior net public area will be 650 square feet, and the outdoor patio will be 259
square feet in area. The establishment will provide a maximum of 42 interior seats and 22
seats on the patio. The hours of operation are from 9:00 a.m. to 11:00 p.m., daily and 9:00
a.m. to 10:00 p.m. for the outdoor patio. The property is located in the CN (Commercial
Neighborhood) zoning district. The Zoning Administrator's approval is based on the
following findings and subject to the following conditions.

REQUIRED FINDINGS

Finding

A. The project has been reviewed, and it qualifies for a categorical exemplion
pursuant to Section 15303 of the Califomia Environmental Quality Act under Class
3 (New Construction or Conversion of Small Structures) of the Implementing
Guidelines of the California Environmental Quality Act.



Crow Burger Kitchen Minor Use Permit
January 27, 2010
Page 2

Facts in Support of Finding

A-1. The Class 3 exemption includes a store, motel, office, restaurant or similar
structure not involving significant amounts of hazardous substances, and not
exceeding 2,500 square feet in floor area. This exemption also includes
accessory (appurtenant) structures including garages, carports, patios, swimming
pools, and fences. The proposed project involves the establishment of a
restaurant in an existing retail tenant space and the construction of a new
outdoor patio. The proposed use is less than 2,500 square feet. Therefore,
proposed use and outdoor patio qualifies for a categorical exemption under Class
3.

In accordance with Section 20.48.030 (Alcohol Sales) of the Newport Beach Municipal

Code, the following findings and facts in support of the findings for a use permit are set
forth:

Finding

B. The use is consistent with the purpose and intent of Section 20.48.030 (Alcohol
Sales of the Zoning Code.

Facts in Support of Finding

B-1. The project has been reviewed and conditioned to ensure that the purpose and
intent of Section 20.48.030 (Alcohol Sales) of the Zoning Code is maintained and
that a healthy environment for residents and businesses is preserved. The service
of beer and wine is intended for the convenience of customers dining at the
restaurant. Operational conditions of approval recommended by the Police
Department relative to the sale of alcoholic beverages will ensure compatibility
with the surrounding uses and minimize alcohol related impacts.

In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the
following findings and facts in support of the findings for a use permit are set forth:

Finding
C. The use is consistent with the General Plan and any applicable specific plan;

Facts in Support of Finding

C-1. The General Plan land use designation for this site is CN (Neighborhood
Commercial). The CN designation is intended to provide for a limited range of retail
and service uses developed in one or more distinct centers oriented to serve the
needs of and maintain compatibility with residential uses in the immediate area.
An eating and drinking establishment with alcohol sales and accessory outdoor
dining is a consistent use within this land use designation. Restaurant uses can

FiUsers\PLN\Shared\PA's\PAs - 2010\PA2010-155\PA2010-155 ZA Action Lir.docx
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be expected to be found in this area and similar locations and are complementary
to the surrounding commercial and residential uses.

C-2. Eating and drinking establishments are common in the vicinity along the Balboa
Peninsula and are frequented by visitors and residents alike. The establishment
is compatible with the land uses permitted within the surrounding neighborhood.
The new establishment will improve and revitalize the existing retail building and
the surrounding neighborhood.

C-4. The subject property is not part of a specific plan area.
Finding

D. The use is allowed within the applicable zoning district and complies with all other
applicable provisions of this Zoning Code and the Municipal Code;

Facts in Support of Finding

D-1. The site is located in the CN (Commercial Neighborhood) Zoning District. The
CN zoning district is intended to provide for areas appropriate for a limited range
of retail and service uses developed in one or more distinct centers oriented to
serve primarily the needs of and maintain compatibility with residential uses in
the immediate area. The proposed food service, eating and drinking
establishment with beer and wine alcohol service and an outdoor patio is
consistent with land uses permitted by the CN Zoning District.

Finding

E. The design, location, size, and operating characteristics of the use are compatible
with the allowed uses in the vicinity;

Facts in Support of Finding

E-1. The operation of the restaurant will be restricted to the hours between 9:00 a.m.
and 11:00 p.m., daily. The operation of the outdoor patio will be restricted to the
hours between 9:00 a.m. and 10:00 p.m., daily.

E-2. A restaurant has been operated in this location since 1971 pursuant to Use Permit
No. 1551 and has not proven detrimental to the area. The ftenant space within
the shopping center has operated as an eating and drinking establishment in the
past and demonstrated the location's capability of operating as a compatible use
with other land uses in the vicinity.

E-3. The project includes conditions of approval to ensure that potential conflicts are
minimized fo the greatest extent possible. The restaurant is oriented toward the
parking lot and is located approximately 225 feet from residential properties
across 32" Street. The use permit has been conditioned to require the folding

F:AUsers\PLN\Shared\PA's\PAs - 2010\PA2010-155\PA2010-155 ZA Action Ltr.docx
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doors and the outdoor patio area to be closed by 10:00 p.m. so that the
establishment will comply with exterior noise standards and shield the restaurant
activity from the residential uses across 32" Street. The applicant is also required
to control trash and litter around the subject property.

The operational conditions of approval recommended by the Police Department
relative to the sale of alcoholic beverages will ensure compatibility with the
surrounding uses and minimize alcohol related impacts. The project has been
conditioned to ensure the welfare of the surrounding community so that the
business remains a restaurant and does not become a bar or tavern. The project
has been conditioned so that no dancing or live entertainment will be permitted
on the premises.

The applicant is required to install a grease interceptor, obtain Health Department
approval prior to opening for business, and comply with the California Building
Code to ensure the safety and welfare of customers and employees within the
establishment,

Finding

F.

The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and emergency vehicle (e.g., fire and
medical) access and public setrvices and utilities; and

Facts in Support of Finding

F-1. The project site is located within an existing retail building and the tenant space
is designed and developed for an eating and drinking establishment. The design,
size, location, and operating characteristics of the use are compatible with the
surrounding neighborhood.

F-2. Adequate public and emergency vehicle access, public services, and utilities are
provided within the renovated shopping center.

F-3. The tenant improvements to the project site will comply with all Building, Public
Works, and Fire Codes. All ordinances of the City and all conditions of approval
will be complied with.

Finding

G. Operation of the use atf the location proposed would not be defrimental to the

harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise
constitute a hazard to the public convenience, health, interest, a safety, or general
welfare of persons residing or working in the neighborhood of the proposed use.

F\Users\PLN\Shared\PA's\PAs - 2010\PA2010-155\PA2010-155 ZA Action Ltr.docx
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Facts in Support of Finding

G-1.

G-2.

The project has been reviewed and includes conditions of approval to ensure that
potential conflicts with the surrounding fand uses are minimized fo the greatest
extent possible. The operator is required to take reasonable steps to discourage
and correct objectionable conditions that constitute a nuisance in parking areas,
sidewalks and areas surrounding the subject property and adjacent properties
during business hours, if directly related to the patrons of the establishment. The
outdoor patio and louvered folding doors must be closed by 10:00 p.m. to limit the
exterior noise to the surrounding residents.

The food service, eating and drinking establishment will serve the surrounding
residential community. The proposed establishment will provide dining services
as a public convenience to the surrounding neighborhood. This will revitalize the
project site and provide an economic opportunity for the property owner to
update the retail tenants and services, which best serve the quality of life for the
surrounding residential community.

CONDITIONS OF APPROVAL

Planning Department Conditions

1.

The development shall be in substantial conformance with the approved site plan,
floor plan(s) and building elevations dated with this date of approval. (Except as
modified by applicable conditions of approval.)

This Use Permit may be modified or revoked by the City Council, Planning
Commission, or Zoning Administrator should they determine that the proposed
uses or conditions under which it is being operated or maintained is detrimental
to the public health, welfare or materially injurious to property or improvements in
the vicinity or if the property is operated or maintained so as to constitute a public
nuisance.

Any change in operational characteristics, hours of operation, expansion in area,
or other modification to the approved plans, shall require an amendment to this
Use Permit or the processing of a new Use Permit.

This approval was based on the particulars of the individual case and does not in
and of itself or in combination with other approvals in the vicinity or Citywide
constitute a precedent for future approvals or decisions.

Use Permit No. UP2010-036 shall expire unless exercised within 24 months from

the date of approval as specified in Section 20.54.060 (Time Limits and Extensions)
of the Newport Beach Zoning Code, unless an exiension is otherwise granted.

FAUsers\PLN\Shared\PA's\PAs - 2010\PA2010-155\PA2010-155 ZA Action Lir.docx
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17.

Crow Burger Kitchen Minor Use Permit
January 27, 2010
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Should this business be sold or otherwise come under different ownership, any
future owners or assignees shall be notified in writing of the conditions of this
approval by the current owner or leasing company.

The project is subject to all applicable City ordinances, policies, and standards,
unless specificaily waived or modified by the conditions of approval.

The applicant shall comply with all federal, state, and local laws. Material
violation of any of those laws in connection with the use may be cause for
revocation of this Use Permit.

Prior to the issuance of a building permit, the applicant shall pay any unpaid
administrative costs associated with the processing of this application to the
Planning Department.

Prior to the issuance of building permits, Fair Share Traffic Fees shall be paid for
the ouldoor dining area in excess of 25 percent of the interior net public area in
accordance with Chapter 15.38 of the Newport Beach Municipal Code.

A copy of this approval letter shall be incorporated into the Building Department
and field sets of plans prior to issuance of the building permits.

The hours of operation for the interior of the eating and drinking establishment are
limited from 9:00 a.m. to 11:00 p.m., daily. The hours of operation for the outdoor
patio are limited from 9:00 a.m. to 10:00 p.m., daily. All activities within the outdoor
dining area, including cleanup activities, shall cease at the specified closing hour
and no later.

The doors to the outdoor patio area shall be closed by 10:00 p.m., daily, to limit
the impact of interior noise to residents in the vicinity.

[deleted]

Live entertainment and dancing shall be prohibited as a part of the regular
operation.

A covered wash-out area for refuse containers and kifchen equipment, with
minimum useable area dimensions of 36-inches wide, 36-inches deep and 72-
inches high, shall be provided, and the area shall drain directly into the sewer
system, unless otherwise approved by the Building Director and Public Works
Director in conjunction with the approval of an alternate drainage plan.

The patio floor area in excess of the 25 percent allowance will be deducted from

the 15 percent of gross floor area limitation for eating and drinking establishment
uses.

FAUsers\PLN\Shared\PA's\PAs - 2010\PA2010-155\PA2010-155 ZA Action Lir.docx
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Crow Burger Kitchen Minor Use Permit
January 27, 2010
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The accessory outdoor dining shall be used only in conjunction with the refated
adjacent establishment.

The outdoor patio shall be limited to 259 square feet in area and provide seating for
twenty two persons maximum. '

The sealting and dining in the outdoor area shall be limited to dining table height
(approximately 30 inches) and table surface area of 24 inches by 30 inches
minimum. The use of elevated counters, tables, and barstools are prohibited in the
outdoor dining area.

Prior to issuance of building permits, plans for the outdoor dining/patio areas
shall be reviewed and approved by the Planning Department. Final material,
height, and location of the fence shall be subject to approval by the Building and
Planning Department staff.

The boundary of the accessory outdoor dining area shall be marked through the
use of a 36-inch-high rail as shown on the approved plans. Fences, walls, or
similar barriers shall serve only to define the outdoor dining area and not
constitute a permanent all weather enclosure.

The material and color of any awning or umbrella located on the outdoor
dining/patio areas shall be subject to review and approval by the Planning
Department. No form of advertisement shall be placed on an awning, umbrella or
elsewhere in the outdoor patio dining areas. The outdoor patio dining areas,
including any awning or umbrella, shall be maintained in a clean orderly condition
at all times.

The installation of roof coverings in addition to the proposed fabric awning shall
not have the effect of creating a permanent enclosure. The use of umbrellas for
shade purposes shall be permiited. The use of any other type of overhead
covering shall be subject to review and approval by the Planning Director and
may require an amendment to this permit.

There shall be no exterior advertising or signhs of any kind or type, including
advertising directed to the exterior from within, promoting or indicating the
availability of alcoholic beverages. Interior displays of alcoholic beverages or
signs which are clearly visible to the exterior shall constitute a violation of this
condition,

The type of alcoholic beverage license issued by the California Board of
Alcoholic Beverage Control shall be a Type 41 in conjunction with the service of
food as the principal use of the facility.

All owners, managers and employees selling alcoholic beverages shall undergo
and successfully complete a certified training program in responsible methods
and skills for selling alcoholic beverages. The certified program must meet the

FAUserstPLN\SharediPA's\PAs - 2010\PA2010-155\PA2010-155 ZA Action Lir.docx
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January 27, 2010
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standards of the California Coordinating Council on Responsible Beverage
Service or other certifying/licensing body, which the State may designate. The
establishment shall comply with the requirements of this section within 180 days
of the issuance of the certificate of occupancy. Records of each ownerss,
manager’s and employee’s successful completion of the required certified
training program shall be maintained on the premises and shall be presented
upon request by a representative of the City of Newport Beach.

This approval does not permit the premises to operate as a bar, tavern, cocktail
lounge, or nightclub as defined by the Newport Beach Municipal Code.

No alcoholic beverages shall be consumed on any property adjacent to the
licensed premises under the control of the licensee,

No “happy hour” type of reduced price alcoholic beverage promotion shall be
allowed except when offered in conjunction with food ordered from the full service
menu. There shall be no reduced price alcoholic beverage promotion after 9:00
p.m.

The petitioner shall not share any profits or pay any percentage or commission 1o a
promoter or any other person based up on monies collected as a door charge,
cover charge, or any other form of admission charge, including minimum drink
orders or the sale of drinks.

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales
of food during the same period. The licensee shall at all times maintain records,
which reflect separately the gross sales of food and the gross sales of alcoholic
beverages of the licensed business. These records shall be kept no less frequently
than on a quarterly basis and shall be made available fo the Police Department on
command.

There shall be no on-site radio television, video, film, or other electronic or media
broadcasts, including recordings to be broadcasted at a later time, which include
the service of alcoholic beverages, without first obtaining an approved special event
permit issued by the City of Newport Beach.

Live entertainment and dancing shall be prohibited as a part of the regular
operation of the establishment.

No games or contests requiring or involving the consumption of alcoholic
beverages shall be permitted.

The approval is only for the establishment of a restaurant type facility as defined by
Title 20 of the Municipal Code, with the principal purpose for the sale or service of
food and beverages with sale and service of alcoholic beverages incidental to the
food use.
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Full meal service shall be provided during all hours of operation.
Strict adherence to maximum occupancy limits is required.

A Special Events Permit is required for any event or promotional activity outside
the normal operational characteristics of the approved use, as conditioned, or
that would atfract large crowds, involve the sale of alcoholic beverages, include
any form of on-site media broadcast, or any other activities as specified in the
Newport Beach Municipal Code to require such permits.

Any event or activity staged by an outside promoter or entity, where the
applicant, operator, owner or his employees or representatives share in any
profits, or pay any percentage or commission to a promoter or any other person
based upon money collected as a door charge, cover charge or any other form of
admission charge is prohibited.

The proprietor shail actively control any noise generated by the patrons of the
facility.

The operator of the facility shall be responsible for the control of noise generated
on the subject facility. Pre-recorded music may be played in the tenant space,
provided exterior noise levels outlined below are not exceeded. The noise
generated by the proposed use shall comply with the provisions of Chapter 10.26
of the Newport Beach Municipai Code. The maximum noise shall be limited to no
more than depicted below for the specified time period unless the ambient noise
tevel is higher:

Between the hours | Between the hours
of 7:00AM and of 10:00PM and
10:00PM 7:00AM

Location Interior | Exterior | Interior | Exterior
Residential Property 45dBA | 55dBA | 40dBA | 50dBA
Residential Property located

within

100 feet of a commercial 45dBA | 60dBA | 45dBA | 50dBA

property
Mixed Use Property 45dBA | 60dBA | 45dBA | 50dBA
Commercial Property N/A 65dBA N/A 60dBA

The operator of the facility shall be responsible for the control of noise generated by
the subject facility including, but not limited to, noise generated by patrons, food
service operations, and mechanical equipment. All noise generated by the
proposed use shall comply with the provisions of Chapter 10.26 and other
applicable noise control requirements of the Newport Beach Municipal Code.

[deleted]
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No amplified music, outside paging system, loudspeaker or other noise
generating device are permitted in conjunction with the outdoor dining area.

No outside paging system shall be utilized in conjunction with this establishment.

Construction activities shall comply with Section 10.28.040 of the Newport Beach
Municipal Code, which restricts hours of noise-generating construction activities
that produce noise to between the hours of 7:00 a.m. and 6:30 p.m., Monday
through Friday and 8:00 a.m. and 6:00 p.m. on Saturday. Noise-generating
construction activities are not allowed on Sundays or Holidays.

All proposed signs shall be in conformance with the approved Comprehensive
Sign Program for the project site and provisions of Chapter 20.67 of the Newport
Beach Municipal Code.

No temporary “sandwich” signs or similar temporary signs shall be permitted, either
on-site or off-site, to advertise the restaurant.

Temporary signs shall be prohibited in the public right-of-way unless otherwise
approved by the Public Works Department in conjunction with the issuance of an
encroachment permit or encroachment agreement,

All trash shall be stored within the building or within dumpsters stored in the trash
enclosure (three walls and a self-latching gate) or otherwise screened from view
of neighboring properties, except when placed for pick-up by refuse collection
agencies. The trash enclosure shail have a decorative solid roof for aesthetic and
screening purposes. The trash dumpsters shall have a top, which shall remain
closed at all times, except when being loaded or while being collected by the
refuse collection agency.

Prior to the final of building permits, the refuse storage facilities should be
upgraded to meet the requirements specified by Title 20 by providing self-iocking
gates.

The applicant shall provide a minimum of one common trash enclosure evenly
distributed throughout the project site. The size, design and location of trash
enclosures shall be subject to the review and approval of the Public Works and
Planning Departments prior to issuance of a building permit for new construction.
The enclosures shall be located on a four inch concrete pad screened by a six
foot high decorative concrete block wall that is compatible with the architectural
design of the residential buildings. The enclosures shall incorporate a cover of
decorative beams or other roofing material to provide security and visual
screening from above.

Trash receptacles for patrons shall be conveniently located both inside and
outside of the establishment, however, not located on or within any public
property or right-of-way.
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The exterior of the business shall be maintained free of litter and graffiti at all times.
The owner or operator shall provide for daily removal of trash, litter debris and
graffiti from the premises and on all abutting sidewalks within 20 feet of the
premises,

The applicant shall ensure that the trash dumpsters and/or receptacles are
maintained to control adors. This may include the provision of either fully self-
contained dumpsters or periodic steam cleaning of the dumpsters, if deemed
necessary by the Planning Department. Cleaning and maintenance of trash
dumpsters shall be done in compliance with the provisions of Title 14, including
all future amendments (including Water Quality related requirements).

Prior to final of the building permits, the applicant shall prepare and submit a
practical program for conirolling litter, spills, and stains resulting from the use on
the site and adjacent areas to the Planning Department for review. The building
permit shall not be finaled and use cannot be implemented until that program is
approved. The program shall include a detailed time frame for-the policing and
cleanup of the public sidewalk and right-of-way in front of the subject property as
well as the adjacent public right-of-way (25 feet north and south of the subject
property) not just in front of the subject tenant space. Failure to comply with that
program shall be considered a violation of the use permit and shall be subject to
administrative remedy in accordance with Chapter 1.05 of the Newport Beach
Municipal Code that includes issuance of a citation of violation and monetary
fines.

Deliveries and refuse collection for the facility shall be prohibited between the
hours of 10:00 p.m. and 8:00 a.m., daily, unless otherwise approved by the
Planning Director, and may require an amendment to this use permit.

Storage outside of the building in the front or at the rear of the property shall be
prohibited, with the exception of the required trash container enclosure.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers,
employees, and agents from and against any and all claims, demands, obligations,
damages, actions, causes of action, suits, losses, judgments, fines, penalties,
liabilities, costs and expenses (including without limitation, attorney's fees,
disbursements and court costs) of every kind and nature whatsoever which may
arise from or in any manner relate (directly or indirectly) to City's approval of Crow
Burger Kitchen including, but not limited to Use Permit No. 2010-036 and the
determination that the project is exempt under the requirements of the California
Environmental Quality Act. This indemnification shall include, but not be limited to,
damages awarded against the City, if any, costs of suit, attorneys' fees, and other
expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or
bringing such proceeding. The applicant shall indemnify the City for all of City's
costs, attorneys' fees, and damages which City incurs in enforcing the
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indemnification provisions set forth in this condition. The applicant shail pay to the
City upon demand any amount owed to the City pursuant to the indemnification
requirements prescribed in this condition.

Building and Fire Department Conditions

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

Public sanitation facilities shall be available to the general public (patrons) during
regular business hours of the operation, unless otherwise approved by the Building
Department.

A building permit is required to allow the change in use to an eating and drinking
establishment. The construction plans must comply with the most recent, City-
adopted version of the California Building Code.

The applicant is required to obtain all applicable permits from the City Building and
Fire Departments, The construction plans must comply with the most recent, City-
adopted version of the California Building Code. The facility shall be designed to
meet exiting and fire protection requirements as specified by the California Building
Code and shall be subject to review and approvai by the Building Department.

The construction plans must meet all applicable State Disabilities Access
requirements.

Approval from the Orange County Health Department is required prior to the
issuance of a building permit.

A grease interceptor shall be installed prior to the establishment opening for
business.

Complete sets of drawings including architectural, electrical, mechanical, and
plumbing plans shall be required at plan check.

Kitchen exhaust fans shall be installed/maintained in accordance with the
Uniform Mechanical Code. The issues with regard to the control of smoke and
odor shall be directed to the South Coast Air Quality Management District.

The applicant shall provide a Type | hood with a kitchen suppression system for
cooking equipment.

Portable propane heaters shall be prohibited on the outdoor patio. Natural gas or
electric heaters are allowed if installed per their listing and the California Electrical
or Plumbing Code.

The rear doors of the facility shall remain closed at all times. The use of the rear

door shall be limited to deliveries and employee use only. Ingress and egress by
patrons is prohibited unless there is an emergency.
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72.  All exits shall remain free of obstructions and available for ingress and egress at
all times.

73.  Strict adherence to maximum occupancy limits is required.

Public Works Department Conditions

74.  County Sanitation District fees shall be paid prior to the issuance of any building
permits.

PUBLIC NOTICE

Notice of this application was mailed to all owners of property within 300 feet of the
boundaries of the site (excluding intervening rights-of-way and waterways) including the
applicant and posted on the subject property at least 10 days prior to the decision date,
consistent with the provisions of the Municipal Code.

APPEAL PERIOD

The applicant or any interested party may appeal the decision of the Zoning Administrator
to the Planning Commission by a written request to the Planning Director within 14 days of
the action date. A $4,280.00 filing fee shall accompany any appeal filed. For additional
information on filing an appeal, contact the Planning Department at 949 644-3200.

By: 4“/,« . g"’——;

‘Gregg Rémirez, Zoning Administr7t€r

GR/mkn

Attachments:
Vicinity Map
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VICINITY MAP

. UP2010-036

t No

PA2010
3107 Newport Boulevard

Use Perm

155
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Attachment No. PC 4

Commissioner Unsworth'’s
Memorandum Requesting Appeal



CITY OF NEWPORT BEACH
Community Development Department
Planning Division
3300 Newport Boulevard, Bldg. C
Newport Beach, CA 92663

APPLICATION TO APPEALTHE DECISION OF THE

[B/éONING ADMINISTRATOR [0 PLANNING DIRECTOR
Project No. PA2010-155 Activity No. UP2010-036
Site Address 3107 Newport Boulevard

Name of Appellant
or person filing Charles W. Unsworth Phone No. _ 9498 675-1950

Date of action: January 27, 2011

(Description of application) A minor use permit to allow a food service, eating and drinking

establishment with no late hours, a covered outdoor patio, and a Type 41 (On Sale Beer and Wine,

Eating Place) Alcoholic Beverage Control (ABC) license. The gross floor area of the establishment is

1,878 square feet, the interior net public area will be 650 sguare feet, and the outdoor patioc will be

259 square feet in area. The establishment will provide a maximum of 42 interior seats and 22 seats

on the patio. The hours of operation are from 9:00 a.m. to 11:00 p.m., daily and 9:00 a.m. to 10:00

p.m. for the outdoor patio.

Reasons for Appeal SEE ATTACHED LETTER DATED FEBRUARY 3, 2011

Signature of Appellant Date
FOR OFFICE USE ONLY

Received by: Fee Received:

Date Appeal filed and Administrative Fee received:

NOTE; Please submit:
e 11x17 set of plans — 12 each
¢ One set of mailing labels (Avery 5960) for property owners within 300 ft, radius of subject property

APPEALS: Municipal Code Sec. 20.64
Appeal Fee: $4,280.00 pursuant to City Council Resolution 2009-86

{Deposit funds with Cashier in Account #2700-5000)

FAUsers\PLM\Shared\PA's\PAs - 2010\PA2010-156\PA2010-155 APPEAL.docl application Revised: 02/02/2011
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CHARLES W. UNSWORTH
3419 Via Lido #247
Newport Beach, California 92663

Phone (949)675-1950 | RECEIVED By
Fax (949)566-9822
PLANNING DEPARTMENT
February 3, 2011 FEB 07 204
Joel Fick, Acting Community Development Director CITY OF NEWPORT BEACH

James Campbell, Acting Planning Director
Planning Department

City of Newport Beach

3300 Newport Boulevard

Newport Beach, California 92663

Re:  Appeal of the Zoning Administrator’s Grant of Use Permit No. UP2010-036
(PA2G10-155) for 3107 Newport Boulevard

Gentlemen:

As a Planning Commissioner of the Newport Beach Planning Commission, I hereby
appeal and/or call for review of the captioned grant of the captioned Use Permit for
the following reasons:

i. Condition No. 6 of Exhibit A, Conditions of Approval of Planning
Commission Resolution No. 1826 for the Landing Project, which was passed,
approved and adopted December 9, 2010 provides as follows: “6. All eating
and drinking establishments will be required to obtain separate use permits.
Any separate discretionary approvals will regulate the operation of'the specific
use within the project site. Nothing in this resolution and or conditions ensures
any square footage for any restaurant use or application.” That condition was
imposed under authority of the Zoning Code (“Old Zoning Code™) which was
in effect prior to adoption of the new Zoning Code. The Old Zoning Code and
Condition No. 6 required a use permit to be granted by the Planning
Commission as’opposed to a minor use permit authorized by the new Zoning
Code. The adoption of the new Zoning Code did not change the intent or legal
effect of Condition No. 6. Therefore, a use permit for the captioned Project
must be granted by the Planning Comimission, not a minor use permit by the
Zoning Administrator or Planning Director.
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C. Unsworth (949)566-9822 p.2
Joel Fick
James Campbell
February 3, 2011
Page 2
2. The Use Permit for the Chipotle restaurant (Resolution No. 1827) located

within the Landing was also approved on December 9, 2010. Service of
alcohol was prohibited in its outdoor dining area. Prior to granting the
captioned Use Permit, the Planning Commission should hear evidence as to
why one applicant should be allowed and one applicant not allowed the right
to serve alcohol in its outdoor dining area. The Zoning Administrator’s
decision did not substantiate such a distinction.

Prior to granting any rights to serve alcohol in cutdeor dining areas and/or
establishing hours of operations for serving alcohol the Planning Commission
should be fully apprised of the impact and relationship between the proposed
Use Permit or any other use permit or minor use permit and the newly enacted
Operator License Ordinance.

Because the hearing will be de novo, other questions and issues, including, but not
limited to, compliance with Condition No. 25, the Zoning Code section under which
applicant is to operate, and the date of the Zoning Administrator’s action, will be
open for discussion and decision,

Thank you and your department for your ongoing fine and difficult work.

Yours truly,

ra A
&.Q«"z/é« L) \./‘.l-bui/l
Charles W. Unsworth
Planning Commissioner

/eeu

CC.

Leilani Brown, City Clerk
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Hawkins Law Offices 19483 B850-1181 g

REGEIVED BY
PLANNING DEPARTMENT

Law Oflfices of Robert C. Hawkins

110 Newpont Center Drive, Suite 200
Newport Beach, California 93660 FEB 0 9 20”
(549) 650-55250
bax: (949 650-11¢!

CITY OF NEWPORT BEACH

FAX COVER SHEET

TRANSMITTED TO:

;\i' a‘\.?v’} E

FAX NUMBER FHONE NUMBER

Planning Direclor

fogl Fick, Acting CD Dircctor {949) 6441224
James Cumpbell, Acting

Leilani Brown, City Clerk {949) 644-3039
From Robert C. Hawkins
Client/Matter: Planning Conmumission
Date: February 9, 2011
Documents: Further Appeal of Use Permit No, UP201 0-036 (PA2010-1535)
Pages:; *
COMMENTS: Original will follow as indicated.

The informgtion contained i this facsimile inessage ¢ information protactad by attorney-client andior the sttarneyhwvork
product privifege, 2 iy intended only fov the use of the wdividied named above aid the privileges are not waived by vistue .
this having been seat by facsimile. {f the person actually receiving this fuesimile or any otfter reader of the facsimile is rot the
named reciplent or the employee ar agent responstble to debiver 1t to the nomed recipient. any use, dissermnanon distribicticn,
or copying of the communivation is strictly prefubited. If vou Fave received this commuaioxtian in ervor, please wredate?,
notifirus by telephens and returss the origina! message to us at the above addrers via V.S Postal Service.

# NOTCOUNTING COVER SHEET. IF YOU DO NGOV RECEIVE ALL PAGES, PLEASE TELEPHONE US

INMEDIATELY ~7T(949) 950-5550.
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LAW OFFICES OF ROBERT C. HAWKINS

February 9, 2011

Via Faesimile and Hand Delivery

Joel Fick, Acting Community Development Director
James Campbell, Acting Planning Director
Planning Departrment

City of Newport Beach

3300 Newport Blvd,

Newport Beach, California 92663

¢ Further Appeal of the Zoning Administrator®s Grant of Use Permit No, UP24910-
036 (PA2016-155) for Crow Burger Kitchen Use Permit at 3107 Newport Bivd,

Greotings:

As you know, am honored to serve as o member of the City's Planning Commissian for the
City of Newport Beach. 1 understand that Mr, Charles Unsworth on the Planning Commission has
appealed/called for review the captioned approval. Ay a planning commissioner and pursuan to the
Municipal Code, I also appeal the captioned action for reasons similar to those in Mr. Unsworili’s
February 3, 2011 appeal lotter {the “Appeal®™),

At the outset and complimentary with the Appeal, at the December 9, 2010 Plunning
Comimission hearing in connection with the Landing Use Permit No. UP 2010-002, the Commission
understood thal, as Chairman McDaniel said that when the developer brings other applications, we (the
Planning Commission) will have an opportunity to hear it. Indeed, the Acting Planning Director alse
talked about other applications would come before the Planning Commission.  See tape of December
9, 2010 meeting. The captioned decision conflicts with this understanding and intent embodiec in the
Landing Use Permit.

In addition, | appeal the decision for the foliowing addittonal reasons: Finding B cannot be
made; Findings C-G cannot be made because the presence of alcoho! in the outdoor dining arca
conflicts with the General Plan and the Zoning Code, and is incompatible with adjacent residential
uses; the Conditions of Approval are internally inconsistent, Further, the date of the captioned decision
is wrong and the appeals are timely.

110 Wewport Center Drave, Suite 200
Newzett Beach, Californa 92660
{945} 650-5550
Fax: {949 650-118}

w
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el Fick, Actng Communisy Developaent Director
Jamas Cimopbelt, Acting Planning Direckee 3. Febiruany 8, 204,

First, Finding B statest YAl eating and drinking establishments will be required to obtain
separate use permits.”

“The use is consistent with the purpose and intent of Section 20.48 030 (Adcohol Sales
ol the Zoaing Code.”

Among other things, the fucts in support of this fnding state;
oy Lo

“The service of beer and wine is imended for the conveniones of customers dining ol the
restaurant,”

This fact does not support the sugpested Ninding because Section 20.48.030 forbids
consumption of atcohol on site. Sectian 20.48.030 addresses off sale aleohol uses sueh as liquor stores,
Because the findings cannot be made for Section 20.48.030 uses and such uses conflict with the
applicant's desired uses, this {inding is inappropriate.

Further, assuming that this is a typographic or cierical error, the finding required for approval
under Section 20.48.090 cannet be made for the reasons set forth betow, The presence of alecholic
beverages in the outdoor dining arca is inconsistent with the General Plan, the Zoning Code, is
incompatible with adjacent residential uses, and is detrimental ‘o the healfh, safety, and welfare of the
area and its residents.

Second, Comimissioner Unsworch has challenged the captioned Use Permit’s grant of alcohol in
the outdoor patio s conflicting with the Chipotle Use Pennit No. LP2010-017 and Accessory Outdoor
Dining Permit No. 002010-004, and perhaps being uncgual treatment. Although | suppont this
contention, [ also believe that the captioned Use Permit’s grant of aleohol consumption in the cutdoor
patio is unsound land use policy itself and conilicts with the General Plan, the Zoning Cede and sound
policy. That is, Findings C (consistency with the ticneral Plan), D (consistency with the Zoning Code),
E (compatible with adjacent land uses), F (physically suitable for the use) and G (not detrimental o
heaith, safety and weliare) cannot be made because of the use of alcohol in the outdoor patio.

Further, Chipotle which was processed under the former Zoning Code applied for and received
an Accessory Outdoor Dining Permit. The captioned use permit which is processed under the recently
adopied Zoning Code appears to include outdoor dining as part of the use pennit. However, it is
unclear whether this outdoor dining grant ensures that the size of the outdoor dining will not
overburden the parking at the Landing,

Third, Condition No., 1 states that “[tihe development shall be in substantial conformance with
the approved site plan, floor plan, and building elevations dated with this date of approval.” Although
this is unclear, presumably it means the plans provided to the Zoning Adminisirator. Condition No. 25
states:

*There shall be no exterior advertising or signs of any kind or type, including
advertising directed to the exterior from within, promoting or indivating the availability
of alcoholic beverages.”

Y Newpart Center Diwve, Suite 202
Newgort Beach, Calitoraie v26L£0
(449} 650.5550
Fax (946 650-1181
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Jod Pk, Acting Communty Developinent Dueater
Jawies Campbell, Acting Planning Directer -1 Febuiney 9. 2041

However, the building elevations drawings show the advertising of beer: “Crow Burger Kitehen fine
foed - beer,” This conflicts with Condition No. 25, The applicani, the public, and the Communily
Development Department {or Planning Depuviment, Building Depariment, snd Code Biforcemaent) are
left in the dark as to which Condinion govems,

Fourth, Condition No. 4 requires that:

“The patio Duer area in excess of the 25 percent allowance will e deducted Fom the 13
pereent of grogs Hoor area limitation for cating and drinking estabiishment uses.”

However, the captioned decision fails to poriorm this deduction and il wo show the syuare footage
which remains for other eating and drinking establishments. The captioned decision should be revised
to include this calenlation.

Finally, the captioned decision lists the date of the decision as *January 13, 20117 As indicated
above, this is incorrect, As indicaled on the attached Agenda for the January 27, 201! Mesing of the
Zoning Administrator, the hearing for the captioned action was noticed for January 13" but continued
to January 27, 2011, Hence, the appeals are timely and this typographical error should be corrected.

Given that the hearing will be de novo, I reserve {he right to supplement additional reasons
which may arise during this appeal process or in review of public records in connection with this
matter,

Thank you for your assistance in this matter. Of course, notwithstanding this appeni, thank you
for tho fine and difficult work that you and your department have done and continue to do, ook
forward to leamning the date and time of the hearing on this appeal.  Should you have any questions,
please do not hesitate to contact me.

Sincerely,

ErT C, HAWKINS

: Robert . Hawkns
RCiLkw

ce: Leilani Brown, City Clerk (Via Faesimile Only)

PO Newpott Centzr Drive, Suite 200
Newyont Beach, Calitorns 920060
(949} 6505450
Faxe (949 6501181
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Law Offices of Robert C. Hawkins
180 Newport Ceater Drive, Siste 200
Newport Beach, Califomia 92660
(949) 650-5550
Fax: {94%9) 650-1°81

FAX COVER SHEET
TRANSMITTED TO:

yor

NAME FAX NUMBER PHONE NUMBER

Joel Figk, Acting CD Direclor (249) 644.3229
James Campbell, Acting
Planning Director

Leilani Brown, City Clerk (949} 644.-3039.
From: Robert C. Hawkins
Client/Matter, Planning Commission
Date: February 9, 201}
Documents: Furtlier Appeal of Use Pennit No. UP2010-036 (PA2010-155) attachimenl ZA
Hearing Agenda for Janusry 27, 201!
Pages: 3*
COMMENTS: Original will follow as indicated.

The information contained in this facsimile messauge 5 information proiected by attoracy-client andior the atorney’wark
product privitege. {i ty Intended only for the vse of ihe individual namzd above and the privilegas are nol waived by virtue of
this having been sent by facsimitle. [f the person actwally receiving this focsinile or any sther reaier of the facsimiie is not the
named recipient or the employee or agent resporsible to deliver it to the named recipiant, nny use, disremenation, distribulinng
ar copying of the commurication is strictly profbited. If yoy have vecened this communication in error. please immediate!y
notfy us by telephone and return the sriginal message to w5 wi the above address via US Posil Service.

* NOT COUNTING COVER SHEET, IF YOU DO NGT RECEIWE ALL PAGES, PLEASE TELEPHONTE US
IMMEDIATELY AT (949) 630-53554,
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ITENM NO. 1,

SUMMARY:

RECOMMENDED
ACTION:

CEQA
COMPLIANCE:

ITEM NG, 2,

SUNIMARY:

ZONING ADMINISTRATOR HEARING AGENDA

CITY OF NEWPORT BEACH

COUNCIL CHAMBERS —~ 3300 NEWPORT BOULEVARD
Thursday, January 27, 2011
Regular Meeting - 3:30 p.m.

Gregy Ramirez
Zoning Administrator

NOTICE TO THE PUBLIC

HEARING ITEMS

Continued from 12/02/19 and 01/13/11 Hearing

Modification Permit No MD2010-018 (PA2010-130)
8 Via Burrone Council District &

8 Via Burrone Modification - A modification permit lo allow retenticn of an
over-height, “as bulit” privacy wall and entry gates which encroaches to 10
feet into the required 10-foct front yard setback. As measured from natural
grade, the accessory slructure consists of the following elements: stucco-
finished walls {to 7-feet 8-inches high), 2 stucco-finished pilasters (to 8-feel
10-inches high), 4 stucco finished pilasters (1o 8-feet 11-inches high), €
wrought-iron, decorative lamps (one lamp attached to each of 4 pilasiers 8-
feet 8-inches high and che lamp attached to sach of 2 pilasters 7-feet 8-
inches high), a wrought-iron entry gate (to 8-feet 1D-inches high), and 2
fountains (each to 5-feet 8-inches high). The Zoning Code limits accessory
structures within the front yard setback to a maximum height of 3-feet 6-
inches.) The property is located in the PC-52 (Newport Coast) District.

1} Conduct public hearing; and
2) Deny Modification Permit No MD2010-016 (PA2010-130) subject to
the recommended findings.

The project is exempt from environmental review pursuant to Section 15303,
Class 3 {New Construction or Conversion of Small Structures) of the
Implementing Guidelines of the California Environmental Quality Act.

Conlinued from 01/13/11 Hearing

Use Permit No. UP2010-036 {PAZ2010-155)
3107 Newport Boulevard Council District 1

Crow Burger Kitchen Use Permil - A minor use pemmit {0 allow a food service,
eating and drinking establishmen! with no late hours, a covered outdoor
patio, and & Type 41 (On Sale Beer and Wine, Esting Place) Alcohelic
Beverage Control (ABC) license. The gross floor area of the establishment is
1.878 square feet, the interior net publiic area will be 650 square feet, and the
outdoor palio will be 259 square feet In area The establishment will provide a

n
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maximum of 42 interior seats and 22 seats on the patio. The requesied hours
of operalion are from 9:00 am. to 11:00 p.m., dally. The property is located
in the CN (Commercial Neighborhood) District.

RECOMMENDED
ACTION: 1) Conduct public hearing; and
2) Approve Use Permit No. UP2010-036 (PA2010-155) subject to the
recommended findings and conditions.
CEQA

COMPLIANCE; The project is exempt from environmental review pursuant to Section 15303,
Class 3 (New Consfruction or Conversion of Small Struciures) of the
Implementing Guidelines of the California Enviranmental Quality Act.

This hearing is subject to the Ralph M, Brown Act, Among other things, the Brown Acl reguires
that the Zoning Administrator's agenda be posted at least 72 hours in advance of each hearing
and that the public be ailowed to comment on agenda items before the Zoning Administrator
and itlems not on the agenda but are within the subject matter jurisdiction of the Zoning
Administrator. The Zoning Administrator may limit public comments to a reasonable amount of
time, generally either three (3) or five (5) minutes per person.

It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act
(ADA) in all respects, If, as an attendee or a participant at this hearing, you will need special
assistance beyond what is normally provided, the City of Newport Beach will attempt to
accommodate you in every reasonable manner. Please coniact the Planning Depariment at least
48 hours prior to the hearing to inform us of your particular needs and to determine if
accommodation is feasible.

If in the future, you wish to challenge in court any of the matters on this agenda for which a
public hearing is to be conducted, you may be limited to raising only those issues which you (or
someone else) raised orally at the public hearing or in wrilien correspondence received by the
City at or before the hearing.

Any writings or documents provided to the Zoning Administrator regarding any item on this
agenda will be made available for public inspection in the office of the Planning Deparniment
located at 3300 Newport Boulevard, during normal business hours.

APPEAL PERIOD: Modification Permit applications do not become effective untii 14 days after
the date of action, during which time an appeal may be filed with the Planning Commission
Secretary in accordance with the provisions of the Newport Beach Municipal Code.

Tentative Parcel Map, Condominium Conversion, Lot Merger, and Lot Line Adjustment
applications do not become effective until 10 days following the date of action, during which
time an appeal may be filed with the Planning Commission Secretary in accordance with the
provisions of the Newport Beach Municipal Code.
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. JLIA ACOUSTICAL CONSUL' . ... _ o
177 Riverside, #F
Newport Beach, CA 92663
Certifled Acoustical Consultunts
Phone 714 960-751 |
Fax 714 960-6775

Email: RColia@socal.rr.com L11-005

January 21, 2011

Mr. Steve Geary

The Crow Bar & Kitchen
2325 Coast Highway
Corona Del Mar, CA 92625

SUBJECT: Acoustical Report of Measurement of Potential Noise Levels At the
New Restaurant at 3107 W. Balboa in Newport Beach

Dear Mr. Geary;

This letter has been prepared to detail the results of measurements of the
ambient noise levels along 3214 Street between Balboa Boulevard and Newport
Boulevard in Newport Beach. These measurements were made with a clear
view to the vehicular traffic on 32 Street. The measurement location was at
the edge of sidewalk representing the closest property of the residences on the
north side of 32nd Street.

The measurements were made between 10:00 P.M. and 10:30 P.M. on January
19, 2011 at the location shown in Figure 2. This site was selected to represent
the equivalent distance to the property lines of the residences without being on
their property. The measurements were made using the A-weighted scale of a
Bruel and Kjaer 2230 Precision Integrating Sound Level Meter, Type I. The
meter was calibrated before the measurements and was found to be within 0.1
dB of tolerance.

The results of the measurcment indicate an average noise level {Leq) of 62 dB,
The ambient noise level of existing traffic in the area indicates high traffic
volumes on Newport Boulevard and 32~ Street on a mid-winter mid-week
night. One might expect higher traffic flows in spring, summer and fall nights,
especially on weekends.

RESULTS
At North Residential Property Side across 32w Street:
Site 1: Measured 62.0 dBA at reprenfative 10 P.M. hour,



111-005
January 21, 2011 |

The City Exterior Noise Standard is 50 dBA at night {10:00 P.M. to 7:00 A.M).

The proposed restaurant at 3107 W. Balboa will have a north facing patio that
will seat a maximum of 22 people. Normal conversation between two people
averages 65 dBA at 3 feet. With 22 people speaking at once the combined worst
case noise level at 3 feet would be 78.4 dBA at the patio. The residences across
320d Street are 208 feet away from the patio to their closest property line. The
noise drop-off rate is 6 dB per each doubling of distance. The noise drop-off
with distance was calculated by the following formula:

20 Log (3’/208") + 78.4 = 41.6 dBA

The noise from the patio will travserse across the parking lot and 32nd Street
and will decrease with distance {of 208 feet) to 41.6 dBA at the residences to
the north. Even if the noise level of louder voices would increase to 75 dBA in
conversation the projected impact at 208 feet would fall to 51.6 dBA to the
north, Table 1 show these results in summmary. The worst-case level of 51.6
dBA is slightly higher the nighttime standard of 50 dBA but is significantly
lower than the existing traffic noise level of 62 dBA at 10 P.M. from 32nd Street.
Thus, the patio noise impact in normal conditions meets the City standard of
50 dBA and is significantly less than ambient street noise. Even the worst-case
noise level is significantly less than the ambient street traffic but is slightly
higher the noise standard by at Icast 1 dB,

TABLE 1

Summary of Results — New North-Facing Patio, 22 people

Patio Noise  Distance to Residences Noise Level  Nighttime Std.  Ambient

Level Feet @ Residences dBA 32nd St
65 dBA 208 41.6 50 62 dBA
75 dBA 208 51.6 50 62 dBA

(worst-case)



L11-005
January 21, 2011

If you have any questions regarding this information please call.

Sincerely;

Certified Acoustical Consultants
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FIGURE 1: Site Location Map
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Attachment No. PC 7

Alcohol Related Statistics



" .. SUBJECT:" Alcohol Related Statistics

City of Newport Beach

Police Department R

Memorandum

Noﬁember 29, 2010
TO: Makana Nova, Assistant Planner

: Paul Salenko, Crime Analyst

At your request, our office has reviewed police services data for the Crow Burger Kitchen at
3107 Newport Blvd. This area encompasses our reporting district (RD) number 15 as well as
part of Census Tract 635. This report reflects City of Newport Beach crime data for calendar
year 2009, which is the most current data available.

Cails for Service Information

City wide there were approximately 69,294 calls for police services during this time, of which
6,663 were in RD15. A “call for service” is, any contact of the police department by a citizen
which results in the dispatching of a unit or causes the contacted employee to take some sort
of action, such as criminal investigations, alarm responses, traffic accidents, parking
problems, and animal control calls, etc.

Crlme Information
There were 6,194 crimes reported to the Newport Beach Police Department durmg this

period. Of this total, 2,884 were Part One Crimes. Part One crimes are the eight most serious
crimes (Homicide, forcible Rape, Robbery, Aggravated Assault, Burglary, Larceny-theft,
Auto Theft and Arson) as defined by the FBI in the Uniform Crime Reports. The remaining
3,350 were Part Two crimes. The Part One crime rate for the entire city during this same
period was 3,297.31 per 100,000 people. The national Part One crime rate was 3 667.02* per

‘ 100 000 people.

Cnmes RD 15 Newport Beach  California* National*
Part1 343 2,884 1,184,073 10,639,369
Part2 242 3,350 N/A N/A

Part 1Crime Rate  11,506.43 3,297.31 3,203.52 3,465.52

The number of active ABC licenses in this RD is 79**
Per capita ratio 1 license for every 38 residents.

This reporting district had a total of 946 reported crimes as compared to a City wide
reporting district average of 162 reported crimes. This reporting district is 784 crimes more
or 483.95% above the City wide reporting district average, This location is within an RD that
is over the Orange County per capita average of ABC licenses**.

|

S AN



Arrest Information
There were 80 DUI arrests and 281 Plain Drunk arrest in this area during this same period as
compared to 1,270 for the entire city. This RD amounts to 28.43% of the DUI/Drunk arrests

- made.in the entire City. According to a recent national study by the Department of Justice,

- more than 36% of adult offenders convicted of crimes in 1996 had been drmkmg at the time
of the1r arrest. e

Arrests RD 15 Newport Beach California* National“; |

(DUI/Drunk) 361 1,270 324,442 2,094,731
.__Totai. Arrests 796 3,595 1474004 13,687,241 ¢

" A_ddltlonal Information

“The Alcoholic Beverage Outlets ordnance states that the Planning Connmssmn shall consider
the crime rate in the adjacent reporting districts. The two adjacent reporting districts you
requested are RD 13 and RD 16

Crimes RD 13 RD 16
~Partl 112 167

Part 2 79 107

Crimie Rate 5,812.62 6,003.49

Arrests (DUY/Drunk) 39 110

Total Arrests 161 323

Calls For Service 2,554 3,261

Number of active ABC licenses 6** 6**

Per capita ratiol license for every 321* residents 464* residents,

the It is important to remember that when dealing with small numbers any change greatly
affects any percentage changes.

The population figure used for the Crime Rate was 86,252,
a""'Ihese numbers are from the 2009 Uniform Crime Reports, which is the most .recent edition,

**The number of active ABC licenses is the total of all types of licenses known to the police
department as of the date of this document. As of June 30, 2009 the Orange County average
of active, retail ABC licenses was 1 license for every 542 residents. (5,589 licenses and a

population of 3,026,786)

If you are in need of any further assistance, please contact me at (949) 644-3791.

‘ Paul Salenko
Cmme Analysis Unit
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Police Department Recommendation



City of Newport Beach
Police Department

Memorandum

" November 29, 2010

TO: Makana Nova, Assistant Planner
FROM: Detective Bryan Moore

SUBJECT: Crow Burger Kitchen, 3107 Newport Boulevard, Use Permit No.
2010-036, OD2010-005 (PA2010-155).

At your request, the police department has reviewed the project application for
Crow Burger Kitchen, located at 3107 Newport Boulevard, Newport Beach. The
applicant proposes a use permit and outdoor dining permit that would allow for a
full-service, high turnover eating and drinking establishment with a Type 41
alcoholic beverage license. The gross floor area of the establishment is 1,878
square feet, the interior net public area will be 650 square feet and the outdoor
patio will be 259 square feet in area. The establishment will provide a maximum
of 42 interior seats and 22 seats on the patio. The requested hours of operation
are from 9:00 a.m. to 11:00 p.m., Sunday through Wednesday and 9:00 a.m. to
12 midnight, Thursday through Saturday.

The applicant will apply for a Type 41 (On Sale & Wine — Eating Place) license
with the Department of Alcoholic Beverage Control.

| have included a report by Crime Analyst Paul Salenko that provides detailed
statistical information related to calls for service in and around the applicant’s
place of business. This report indicates that this new location is within an area
where the number of crimes is at least 75% higher than the average of all
reporting districts in the City. This location is also within an RD that is over the
Orange County per capita of ABC licenses.

Applicant History

The applicant, Steve Geary, is a resident of Corona del Mar and has been the
principle owner/operator of the Crow Bar and Kitchen restaurant (in CDM) since
its inception in 2007. Geary's current concept for the Crow Burger Kitchen
involves a restaurant that specializes in serving gourmet style burgers. Geary's
intent is to provide patrons with a quality late night dining option, at reasonable
prices and a neighborly atmosphere.




Crow Burger Kiichen
UP No. 2010-036

Geary proposes to pair the restaurant’s cuisine with craft style beers as well as a
quality, limited wine list. Geary believes that his alcoholic beverage selection wiil
serve to enhance the food and overall dining experience, without providing an
atmosphere for heavy drinking over long periods of time.

Per the plans provided by Geary, there is no fixed bar at this location; however;
he did state that there will be two televisions inside the restaurant (with no sound})
which will add to the ambiance of the dining area.

Police Activities and Calls for Service Data (Crow Bar Kitchen)
The below information represents the time period between January 1, 2010
through November 30, 2010:

TYPE CALLS/INCIDENTS NOTES
Fights/Disturbance Calls | 10 | Batteries, verbal disputes, keep the peace
Miscellaneous Calls 8 | Medical aid, alarms, efc.

Alcohol Reiated Arrests | 2 | (2) DUl and (0) public infoxication

Use Permit Violations 0 | None noted by Police Department

Recommendations

The proposed location for Crow Burger Kitchen is located in RD (reporting
district} 15 which is the most concentrated area for retail alcohol establishments
in Newport Beach (1 ABC license for every 38 residents). Additionally, this RD
had a total of 846 reported crimes as compared to a City wide reporting district
average of 162 reported crimes (483.95% above the City wide RD average).
These statistics would tend to indicate that there is a strong correlation between
the over-concentration of ABC establishments and police related activity. It
should also be noted that the majority of these calls for service occurred between
the hours of 6 p.m. and 2 a.m.

It is for the above reasons that we are projecting that the applicant’s proposal wili
have an impact on police related activities and calls for police services. In order
to minimize the impact that this additional ABC license will have on the
community, the Police Departiment is recommending that the Crow Burger
Kitchen close at 11:00 p.m., daily. Additionally, we would recommend that the
outdoor patio close at 10:00 p.m., daily. These recommended hours will not only
lessen the impact on calls for service, but they wili also limit the effects that noise
will have on the neighboring residential areas.

It should be noted that the Police Department would give further consideration to
the applicant's proposed hours of operation should they be subject to the
pending Operator’s Permit Ordinance.

Signs and Displays
Any signs or displays would need to conform to City requirements. There shall

be no exterior advertising or signs of any kind or type, including advertising



Crow Burger Kitchen
UP No. 2010-036

directed to the exterior from within, promoting or indicating the availability of
alcoholic beverages. Interior displays of alcoholic beverages or signs, which are
clearly visible to the exterior, shall constitute a vicolation of this condition.

Hours of Operation
The proposed hours of operation are from 9:00 a.m. to 11:00 p.m., Sunday
through Wednesday and 9:00 a.m. to 12 midnight, Thursday through Saturday.

The Police Department recommends that Crow Burger close not later than 11:00
p.m., daily. We also recommend that the outdoor patio close at 10:00 p.m., daily.

Security
The police department has no recommendations.

Employee Training

Require all owners, managers, and employees selling alcoholic beverages to
undergo and successfully complete a certified training program in responsibie
methods and skills for serving and selling alcoholic beverages.

Additional Comments

The Police Department has no additional objections to the operation as
described by the applicant. For the purposes of this application, staff may also
want to consider establishing conditions that would require a special event
permit. A special event permit may be required for any event or promotional
activity outside the normal operational characteristics of the proposed operation.
For example, events likely to attract large crowds, events for which an admission
fee is charged, events that include any form of contract promoters, or any other
activities as specified in the Newport Beach Municipal Code to require such
permits.

Other Recommended Conditions
In addition, the Police Department has determined that the following conditions
would be appropriate for the conditional use permit for the business:

1. Approval does not permit the premises to operate as a bar, tavern,
cocktail lounge or nightclub as defined by the Newport Beach Municipal
Code, unless the planning commission first approves a use permit.

2. No alcoholic beverages shall be consumed on any property adjacent the
licensed premises under the control of the licensee.

3. No "happy hour” type of reduced price alcoholic beverage promotion shall
be allowed except when offered in conjunction with food ordered from the
full service menu. There shall be no reduced price alcoholic beverage
promotion after 9 p.m.



Crow Burger Kitchen
UP No. 2010-036

4. Petitioner shall not share any profits or pay any percentage or commission
to a promoter or any other person based upon monies collected as a door
charge, cover charge, or any other form of admission charge, including
minimum drink orders or the sale of drinks.

5. The quarterly gross sales of alcoholic beverages shall not exceed the
gross sales of food during the same period. The licensee shall at all times
maintain records, which reflect separately the gross sales of food and the
gross sales of alcoholic beverages of the licensed business. These
records shall be kept no less frequently than on a quarterly basis and shall
he made available to the police department on demand.

6. There shall be no on-site radio, television, video, film or other electronic
media broadcasts, including recordings to be broadcasted at a later time,
which include the service of alcoholic beverages, without first obtaining an
approved special event permit issued by the City of Newport Beach.

7. There shall be no live entertainment allowed on the premises,

8. There shall be no dancing allowed on the premises.

9. No games or contests requiring or involving the consumption of alcoholic
beverages shall be permitted.

10.Food service from the regular menu must be available to patrons until
close.

11. Strict adherence to maximum occupancy limits is required.
Alcoholic Beverage Control License

Upon approval of the CUP, the ABC license will be conditioned as necessary to
maintain the health, safety and welfare of the community.

If you have any guestions, please contact me at (949) 644-3725.

e

Detective Bryan Moore
ABC Liaison/Vice/Intelligence

o7

Craig Fox, Captain
Detective Division Commander
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Table 2. The Landing Shopping Center
3101-3121 Newport Blvd. and 3100-3138 Balboa Blvd.

Table 1. Current Parking Summary

Last Updated: 12-22-10

Proposed use Sq ft Tenant Parking Discretionary Application No.
Requirement at 1
space/200 sqg ft
Grocery 28,221 Pavillion's 142}Plan Check No. 1590-2010
53101 1,700|Chipotie 9|UP2010-017, OD2010-004 (PA2010-096)
53107 1,878 {Crow Burger 9jUP2010-036 (PA2010-155)
$3109 738|Retail 4
S$3115 900{Retail 5
$3117 761|Retail 4
§3121 1,614;Retail 8
5$3130 2,918|Retail 15
53134 903 iRetail 5
$3136 1,003 |Retail 5
$3138 998 Retail 5
$3142 2,083|Gina's Plzza 10
Storage 95IN/A 0
5§3152 4,000|Chase 201{Plan Check No. 1642-2010
TOTAL 47,878IN/A 240




The Landing Shopping Center
3101-3121 Newport Blvd. and 3100-3138 Balboa Blvd. Last Updated: 12-22-2010

Table 2. Summary of Eating and Drinking Establishments

Suite Gross Tenant